[image: image1.jpg]Charter Schools Institute
The State University of New York





Guidance Regarding Required Fingerprinting

Note: This file was updated July 2007, see addendum at the end of this document.

In addition to the following general guidance, schools should refer to the 
State Education Department’s (SED) Office of School Personnel Review 
and Accountability (OSPRA) website at: www.highered.nysed.gov/tcert/ospra/index.html.

Who must be printed? 
· Employees hired after July 1, 2001; 

· Janitors, cafeteria workers even if they are not employees of the school; 

· Charter management organization (CMO) / management company staff who are present in the school when children are present; and

· Security guards. 

Who does not need to be printed? 
· Parent volunteers do NOT need to be printed; 

· Employees who work only when children are NOT present do NOT need to be printed; and 

· Student tutors do NOT need to be printed. 

When should new employees be printed? 
· Ideally, 16 weeks in advance of employment in the school due to OSPRA, Federal Bureau of Investigation (FBI) and Division of Criminal Justice Services (DCJS) backlogs. 

· Schools can use an out-of-state resource to have the prints done, but they must be sent to the OSPRA office in New York State. 

What if the employee cannot be or has not been printed in advance of their start date? 
· Emergency Conditional Appointment (ECA) is an option per subdivision 2854(3)(a-2)(iii) of the New York Education Law provided that the following occurs: 

· Employee is fingerprinted and an OSPRA form 101 is submitted to OSPRA. 

· The school’s board of trustees must pass a supervision policy for conditionally cleared employees; AND a board resolution that states that: 

· the board chair recommends the employee for ECA, AND 
· the employee must sign a statement saying that to the best of his or her knowledge, he or she has not been convicted of a crime and has no criminal charges pending against him or her in any jurisdiction. (Ed. Law § 2854(3)(a-2)(iii)). 

- 
Emergency Conditional Appointment is only good for 20 days and MUST be renewed every 20 days either by the school board or through board delegation in the original (or another) resolution allowing the principal or other administrator to review and renew. 

· Employees who have been printed by a previous employer still need an ECA because schools do not know if a district or other charter school clearance is still “valid.” In such cases: 

· An OSPRA 102 form must be filed to determine clearance validity AND to comply with subdivision 2854(3)(a-3). 

· The clearance must be for your school specifically, no other. 

· If the employee was cleared by the New York City Department of Education (NYCDOE) after July 1, 1990, then both an OSPRA 104 form and an OSPRA 102 form are required. NYCDOE clearances prior to July 1, 1990 are not useable and the person must be re-printed. 

· Employees with “certification only” clearance must still file a form 102. 

Documentation to be Retained for Authorizer or SED
· For all new hires, copies of prints, form 101 and check.

· For those individuals that were previously printed, the prior clearance copy AND copies of OSPRA forms 102 and 104 (as applicable). 

· All of the above ECA documentation including 20-day resolutions or written reviews.
Follow Up with OSPRA 

If a school has not received a response from OSPRA within two months it should contact the office as there may be a problem. Note that the school’s BEDS code or charter school ID number must be correct on OSPRA forms. Note too that OSPRA must be kept apprised of any school address changes as it is not updated automatically by the Charter Schools Institute or SED.

Conditional Clearances

Conditional clearances are essentially no longer an option with an exception in the case of bad prints. Schools must use the ECA process to approve and supervise staff with conditional clearance. A conditional clearance from another school should be followed by an OSPRA 102 form or an inquiry because if bad prints were not resubmitted, the employee may have to be printed again and a new fee paid.
Addendum July 2007

On June 29, 2007, New York State extended the sunset date in Education Law subdivisions 2854(3)(a-2)(ii) and (iii) for Conditional Emergency Conditional Appointments from July 1, 2007 to July 1, 2009.  Charter school boards of trustees will therefore be able to continue to appoint new and prospective employees on an emergency conditional basis for another two years.  Whenever possible, charter schools should make certain new employees are fully cleared with OSPRA before entering the school.  Please also remember to file an OSPRA form 105 (Notice of Termination of Employment) when an employee leaves your school.
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