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Two State University of New York authorized not-for-profit charter school education corporations:
· Brilla College Preparatory Charter Schools (“Brilla Charter Schools”); and,
· Public Prep Charter School Academies (“Public Prep”),
seek to undertake a unique joint high school program to open in the 2022/23 school year serving 208 students, and growing to 941 students at full enrollment.

The co-educational joint high school program will be created through:
· Brilla Charter Schools entering into a contract with a new, not-for-profit charter management organization, Ventoux Partnership Network, Inc. (“Vertex”), to provide comprehensive school management and design services for an International Baccalaureate (“IB”) high school program;
· Public Prep entering into a contract with Brilla Charter Schools to permit Public Prep students to participate in the high school program, and which outlines its duties and responsibilities as a program participant; 
· Revisions to Brilla Charter Schools’ charter agreement permitting:
· its contract with Vertex;
· the authority of one of its four schools to expand to a 9-12 program including enrollment revision; and,
· participation in the joint high school program;
· Revisions to Public Prep’s charter agreement permitting:
· the authority of three of its four schools to expand to 9-12 programs including enrollment revision; and,
· participation in the high school program including a contract with Brilla Charter Schools.

Over a significant period of time, the SUNY Charter Schools Institute (the “Institute”) thoroughly reviewed the proposed charter agreement revisions needed to implement the joint high school program.  The Institute sought several amendments to the structure, governance, and finances of the revisions to help the Charter Schools Committee hold both education corporations accountable for the academic and fiscal performance of the high school program, and ensure the program operates in accordance with applicable law and regulations.  

Given the newness and uniqueness of the high school program, the Institute will place additional language in the charter agreement of each education corporation limiting the authority of the education corporations to add schools or other education corporations to the program without the approval of SUNY.  The revisions will also hold the high school program accountable for academic performance by modifying monitoring and renewal practices analyzing the high school program in accordance with the Institute’s rigorous standards of review, focusing review, renewal or non-renewal of the high school based on its performance rather than reviewing each time one of the K-8 programs is due for renewal.  This will put the high school program up for high-stakes review every five years.  In this manner, the one group of adults educating the students will be held responsible for all of the student high school outcomes rather than artificially separating students for purposes of accountability based on their 8th grade school of origin.  

Similarly, the Institute will hold both education corporations accountable for strong governance, legal compliance, and the fiscal soundness of the program by putting provisions in the revisions to allow SUNY to close the program under the same circumstances that permit SUNY to revoke a charter.  If SUNY does not renew the authority of each education corporation to participate in the high school program or revokes the authority to operate the program, the high school will close.  The K-8 programs of the schools within the education corporations will be unaffected by SUNY’s action associated with any possible poor performance of the high school.


BACKGROUND INFORMATION

Brilla College Preparatory Charter Schools

Brilla Charter Schools operates successful K-8 schools in partnership with not-for-profit Seton Education Partners, Inc., a Wyoming CMO, which will not be directly involved in the joint high school program.  While Brilla Charter Schools has the authority to operate the following four charter schools:
· Brilla Caritas Charter School, opened this school year and currently authorized to serve 90 students in Kindergarten; 
· Brilla Pax Charter School, opened this school year and currently authorized to serve 90 students in Kindergarten;  
· Brilla Veritas Charter School (“Brilla Veritas”), opened in 2017/18 and currently authorized to serve 360 students in grades K-3; and,
· Brilla College Preparatory Charter School (“Brilla”), opened in 2013 and currently authorized to serve 751 students in Kindergarten – 8th grade growing to 756 students in the same grades for the 2022/23 school year.  Brilla received a full-term, five year renewal from the SUNY Trustees on December 12, 2017, which permits the school to operate through June 30, 2023.  Brilla’s 2017 Renewal Report is available at: https://www.newyorkcharters.org/wp-content/uploads/BrillaRenewal2017.pdf.
Brilla Charter Schools only seeks an expansion to high school grades and enrollment for Brilla.  The other schools will require renewal and several years of operation in the renewal term before they have 8th grade students.  Also, the parties did not size the high school to accommodate the additional enrollment.  The other schools would also not be adding students until after SUNY approves the renewal of the high school program. 

Public Prep Charter School Academies

Public Prep operates successful K-8 schools in partnership with the not-for-profit Public Preparatory Network Inc. (“Public Prep Network”), a New York CMO, which will not be directly involved in the joint high school program.  However, Public Prep Network has lent Vertex approximately $400,000 to assist in Vertex’s start-up, with Vertex to repay those funds out of philanthropy Vertex raises for the program.  To date, Vertex has repaid about $100,000.  Public Prep has the authority to operate the following four charter schools:
· Girls Preparatory Charter School of New York (“Girls Prep NY”), opened in 2005 and currently authorized to serve 600 female students in grades K-8 with the same chartered enrollment for the 2022/23 school year.  SUNY approved a full term, five year renewal through June 30, 2025 on March 10, 2020.  The Renewal Report is available at: https://www.newyorkcharters.org/wp-content/uploads/IIIA4_Girls-Preparatory-Charter-School-of-New-York_2019-20RenewalRecommendationRpt-1.pdf;
· Girls Preparatory Charter School of the Bronx (”Girls Prep Bronx”), opened in 2009 and currently authorized to serve 735 female students in grades K-8 with the same chartered enrollment through the 2021/22 school year, the end of its charter term.  The most recent renewal report for Girls Prep Bronx is available at: https://www.newyorkcharters.org/wp-content/uploads/2017_GirlsPrepBronxRenewalReport.pdf.  This school’s participation in the joint high school program will be dependent upon its renewal by the SUNY Trustees next school year; 
· Girls Preparatory Charter School of the Bronx II (“Girls Prep Bronx II”), opened this school year and currently authorized to serve 104 female students in Kindergarten; and,
· Boys Preparatory Charter School of New York (“Boys Prep NY”), opened in and currently authorized to serve 675 male students in grades K-7 and growing to serve 850 students in grades K-8 by the 2022/23 school year.  The most recent renewal report for Boys Prep NY is available at: https://www.newyorkcharters.org/wp-content/uploads/IIIA1_Boys-Preparatory-Charter-School-of-New-York_2019RenewalRecommendationRpt.pdf.
Public Prep seeks revisions to have all of its schools except Girls Prep Bronx II participate in the proposed joint high school program, and expand enrollment accordingly.

[bookmark: _Toc279571880]Academic and demographic information for each school wishing to participate in the joint high school program is provided in the Participating Schools Background Information section, below.  None of the schools is on probation or corrective action.  The Institute reviewed the most recent audited financial statements for the fiscal year ended June 30, 2020, and finds the fiscal condition of each education corporation to be fiscally strong.  Attached are the most recent Fiscal Dashboards for the education corporations. 

Vertex Partnership Academies
Brilla Charter Schools will contract with Vertex, a new charter management organization, to provide academic, operational, facility, and back office assistance for the high school program.  In exchange, both education corporations will turn over all funds received for those students attending the joint high school program (i.e., per pupil, students with disabilities funds, federal title funds, and any federal Charter Schools Program related funding) to Vertex.  This significantly limits risk for each education corporation and does not cost them the usual, start-up costs associated with launching a high school program.  Vertex must use or reserve 85% of those funds for the high school program, and will retain 15% as a management fee as set forth in the management agreement with Brilla that must be specifically approved by the Institute.  Vertex, which will be responsible for siting the school, intends to locate the joint high school program in private space (assuming New York City Department of Education (“NYCDOE”) space is not offered) in the Bronx under the name “Vertex Partnership Academies” (“Vertex Academies”).  
Enrollment
The enrollment for the joint high school program is set forth below.  All 8th grade graduates from the sending schools will have returning student preference at Vertex Academies, which will be open to additional students each year to reach the projected enrollment with preference given as provided under the New York Charter Schools Act of 1998 (as amended, the “Act”).  The contract between Brilla Charter Schools and Public Prep would allocate such students to either education corporation for purposes of enrollment.  The parties have intentionally sized Vertex Academies to be smaller than the sum of the graduating 8th graders from the sending schools to account for students who wish to attend selective NYCDOE high schools or private schools.  Adding support to the Institute’s finding that the joint high school program’s enrollment will stay within the range to be set forth in the revisions to each charter agreement, is the Institute’s research showing approximately 30 K-8 or 5-8 charter schools in the Bronx that do not have an associated high school program yielding over 2000 8th graders each year, and the relatively small number of independent charter high schools.

	CONTRIBUTING SCHOOL BREAKDOWN


	School
	2022-23
	2023-24
	2024-25
	2025-26
	2026-27

	Brilla 
	66
	123
	181
	236
	233

	Girls Prep of NY
	51
	107
	159
	209
	212

	Girls Prep Bronx
	55
	113
	168
	222
	228

	Boys Prep Bronx
	36
	74
	150
	224
	268

	
	
	
	
	
	

	TOTAL
	208
	417
	658
	891
	941



Academic Program
Vertex Academies will offer both the IB Diploma Program and the IB Career Program in addition to an option for a Regents diploma.  Program elements include:
· In the “lower school,” each Vertex Academy scholar will complete a rigorous two (grades 9 and 10) or three (Prep-10[footnoteRef:1] plus grades 9 and 10) year foundational course load in liberal arts and sciences that emphasizes knowledge and thinking through writing, Socratic seminar, inquiry, and character education designed to bolster an understanding of free enterprise and the vital drivers of happiness, human flourishing, and shared dignity. [1:  Vertex is determined to ensure all incoming scholars are prepared to achieve success in either the IB Diploma or Career program pathway.  Prep-10 will be designed as a remediation program to equip incoming scholars that may have academic or other needs that must be addressed.  Prep-10 will be created after the first year when Vertex leadership can better assess the types of supports and remediation incoming scholars may need.] 

· In the upper school, each Vertex Academies scholar will be able to choose a final two year IB pathway to graduate from either the Diploma Program that has prepared the scholar to enter and compete in colleges and universities; or the Career Program to enter the labor market, or two or four year technical colleges, with professional skills and knowledge in a particular industry sector. 
· Diploma Program: The Diploma Program requires completion of three core elements: (1) Theory of Knowledge, in which scholars reflect on the nature of knowledge and how we know what we claim to know; (2) an extended essay, which is an independent, self-directed piece of research, finishing with a 4,000-word paper; and, (3) a capstone project that scholars complete independently or collaboratively related to Creativity, Activity, and Service.  IB Diploma Program scholars must also demonstrate required mastery of six subject groups via assessments in: (i) studies in language and literature; (ii) foreign language acquisition and an understanding of another culture through the study of its language; (iii) Individuals and Societies; (iv) sciences; (v) mathematics; and, (vi) the arts.
· Career Program: The Career Program requires completion of four core elements: (1) courses from the Diploma Program; (2) career-related studies such as immersion in computer science coding; (3) corporate/business internships; and, (4) a core curriculum that includes foreign language acquisition and courses that emphasize personal and professional skills development for the workplace.  The ultimate goal is to secure an industry credential with labor market value, which may include attendance at a two or four year technical college.

While Brilla Charter Schools’ management agreement term sheet with Vertex provides for specific reporting and evaluative requirements, the by-laws for Vertex specify that seats on the board of trustees are reserved for two members of the Brilla Charter Schools board of trustees and one member from the Public Prep board of trustees.  For reasons related to conflicts of interest, SUNY’s charter agreement limits such CMO affiliation to two trustees of any education corporation.  However, the arrangement will provide each education corporation board with information regarding not only the high school program, but also the governance, management, and fiscal performance of Vertex. 

INSTITUTE ANALYSIS OF REVISIONS

Members of the Institute’s academic team reviewed the Vertex high school program for alignment with Regents requirements and overall academic rigor.  The Institute made certain that the high school program was back mapped to each education corporation’s 8th grade curriculum to demonstrate alignment with all participating schools. The Institute’s review of Vertex’s leadership found a person well versed in IB high school programs.  As part of the RFA process, the Institute aligned its proposed visit schedule for the high school to match a new charter school including a first year visit and possible third year visit in addition to a program renewal inspection.  The Institute also reviewed the solid student performance of each of the participating school’s K-8 programs.  The most recent student performance information is set forth below.  

Institute counsel reviewed the proposed revisions for compliance with the Act and applicable law and regulations.  Counsel also identified areas of the SUNY charter agreement that will have to be revised in order to hold the joint high school accountable as if it was a cohesive school, and ensure SUNY oversight of the joint high school program.  An area where the Institute proposed amendments to the revisions included the status of both education corporations as employers in compliance with the Act.  Even though Brilla Charter Schools will be the full time employer of record of employees of the high school, Public Prep will be a co-employer to the extent required by the Act and will share liability related to employees.  Also, by additional language in the charter agreement of each education corporation, the Institute will extend the violation to probation oversight process to the high school program rather than a chartered school or the education corporation as a whole. To help ensure compliance of the program and establish the compliance relationship with the Institute, the revision will require the high school program to undergo the Institute’s Prior Action process normally reserved for new schools before the program may commence instruction.
The Institute conducted an in-depth fiscal analysis of the proposed joint high school program including the retention of a national expert to perform fiscal analysis of the program’s financial structure and soundness.  In keeping with its normal fiscal review practices, the Institute reviewed both the overall financial status of each education corporation as well as finances of the individual participating schools.  SUNY’s fiscal dashboard for each education corporation is attached.  Part of the review was a review of actual enrollment vs. chartered enrollment.  The fiscal health of Public Prep as of June 30, 2020 was fiscally strong with Net Assets of approximately $11.4 million and strong enrollment of 90% across the then three operating charters with 3.3 months of cash on hand to pay bills coming due shortly.  The fiscal health of Brilla Charter Schools as of June 30, 2020 was fiscally strong with Net Assets of $6.4 million and strong enrollment of 96% across the then two operating charters with 3.4 months of cash on hand to pay bills coming due shortly.
Vertex provided information demonstrating philanthropic support for the joint high school program in excess of $1.2 million some of which is dependent on SUNY’s approval of the revisions.  In addition, Public Prep Network advanced $400,000 to Vertex for startup costs to be repaid from 10% of philanthropic support with $100,000 repaid so far. 
After extensive requests for amendments by the Institute, the Institute is satisfied that the proposed high school program is fiscally sound.  The Institute based part of this finding on the production of all budgets (each education corporation and Vertex Academies) that assume flat per pupil charter school basic tuition due to the COVID-19 pandemic.  A key fiscal risk is that per pupil funding dips below that level.  Another factor the Institute relied upon was each budget having at least a 3% contingency in the event either income drops or expenses increase.  The Institute will also require the education corporations to set up a $75,000 dissolution reserve fund for the joint high school program.  Vertex will be liable for its own debts and for the purchase of its own equipment.  Significantly, Vertex will not be allowed to borrow from either education corporation.
[bookmark: _GoBack]Given the complexity of the money flows and the various entities with fiscal roles involved in the program, the Institute demanded an unprecedented level of fiscal transparency in terms of financial reporting on the joint high school program, which will be reflected in provisions in the charter agreements  For example, the education corporations, through Vertex, will have to report on the high school program as if it were a chartered school in terms of quarterly financials and enrollment, annual budgets, budget to actual, and other reporting normally done by schools.  The charter revisions terms will include:
· Regular reporting: Each education corporation will have enhanced specific reporting of financial condition showing the operating surplus or loss regarding the high school program as a financial reporting unit, and its effect on each education corporation’s financial condition. 
· Fiscal Policies: The parties must implement consistent financial policies and procedures for each education corporation as well as Vertex and the high school program.
· Auditor: The parties must use a consistent independent external auditor for each education corporation as well as Vertex and the high school program.  When the auditor is changed, it must be changed across the board.
· The full financials of the high school program will appear in the notes of each education corporation’s annual financial audit, not just the impact on the education corporation. This is akin to corporate joint venture reporting.
· Program Reporting: Vertex, at the direction of Brilla Charter Schools, will report on the finances of the high school program quarterly, or more frequently including enrollment and actual revenue and expenses as compared to budget.
· High School Dashboard: Vertex per the management agreement will provide each education corporation board with a fiscal dashboard for the high school program.


Recommendation
Based on the foregoing and the Institute’s review of the applications for charter revisions, and discussions with members of the education corporation boards, Vertex, and the CMOs the Institute makes the required finding in Education Law § 2852(2) regarding the proposed joint high school program revisions as follows:
(a) the charter school revision, as amended, and subject to the conditions described herein, meets the requirements set out in the Act and all other applicable laws, rules and regulations;
(b) the education corporations applying for the revisions can demonstrate the ability to operate the joint high school program in an educationally and fiscally sound manner; and,
(c) granting the revision applications is likely to improve student learning and achievement, and materially further the purposes set out in Education Law § 2850(2).  
After a thorough review process consistent with the Act, the Institute recommends that the Charter Schools Committee approve the proposed revisions to the charters of Brilla College Preparatory Charter Schools and Public Prep Charter School Academies to operate a joint high school program.



PARTICIPATING SCHOOLS BACKGROUND INFORMATION

Brilla College Preparatory Charter School
The New York State Board of Regents approved the charter for Brilla on June 18, 2012.  The school opened in the fall of 2013 in New York City Community School District (“CSD”) 7 initially chartered to serve 196 students in Kindergarten – 1st grade.  The SUNY Trustees approved the charter for Brilla Veritas on April 13, 2016, and approved the merger of Brilla into Brilla Veritas on January 5, 2017 under the new education corporation name “Brilla College Preparatory Charter Schools.”  

Girls Preparatory Charter School of New York 
The SUNY Trustees approved the charter of Girls Prep NY on January 27, 2004.  The school opened in the fall of 2005, and subsequently received a short term renewal and two full term renewals.  Girls Prep Bronx and Boys Prep NY both merged into Girls Prep NY in 2014 creating Public Prep.    

Girls Preparatory Charter School of the Bronx
The SUNY Trustees approved the charter of Girls Prep Bronx on September 9, 2008.  The school opened in the fall of 2009.  The SUNY Trustees subsequently granted the school an initial short-term renewal and a full term renewal.  Public Prep’s authority to operate the school expires on July 31, 2022.  

Boys Preparatory Charter School of New York
The SUNY Trustees approved the charter of Boys Prep NY on May 11, 2010.  The school opened in the fall of 2014.  The SUNY Trustees approved an initial full term renewal for the school in 2019 permitting Public Prep to operate it through July 31, 2024.  
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