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MERRICK ACADEMY - QUEENS PUBLIC CHARTER SCHOOL 

REVISION TO CHARTER 

This Instrument Witnesseth That the Board of Regents for and on behalf of the Education 
Department of the State of New York at their meeting of July 21,2005, 

Voted, that 

The Board of Regents approve the proposed revisions to the charter of Merrick Academy 
- Queens Public Charter School as set forth in the attached First Revision to the Second Charter 
Agreement dated June 6, 2005 between Merrick Academy - Queens Public Charter School and 
the Board of Trustees of the State University of New York. 
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ITR5T REVISION TO THE SECOND RENEWAL CHARTER 

1. Thi$ agreement is executed oh this thJo_ day o*)vR 2005 by and between the 
undersigned to revise the second renewal charter agreement between them entered into on or 
about the 31* day of March 2005. 

2. The Charter Agreement is proposed to be revised per the terms set forth in Exhibit 
A attached hereto, such proposed terms having been approved by the Trustees. 

3. The revision shall only take effect upon approval by the Board of Regents or by 
operation of law pursuant to § 2852(5-a) or § 2852<5-b) of the Education Law as the case may 
be. 

4. Capitalized terms used in this amendment are defined asset forth in the Charter 
unless otherwise indicated, as is the use and validity of facsimile signatures andjhe execution of 
this amendment by counterpart 

BOARD OF TRUSTEES OF THE 
STATE UNIVERSITY OF NEW YORK 

^-^ f^ 
James D. Memman TV, acting for 
the Board of Trustees of the State 
University of New York 

Title:  Executive Director. Charter Schools Institute, 
State University of New York 

MERRICK ACADEMY - 
QUEENS PUBLIC 
CHARTER SCHOOL 

By: 

Title: 

Date 
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FIRST REVISION TO THE SECOND RENEWAL CHARTER 

1. This agreement is executed on this the (Q_ day ofCSaL^ 2005 by and between the 
undersigned to revise the second renewal charter agreement between them entered into on or 
about the 31" day of March 2005. 

2. The Charter Agreement is proposed to be revised per the terms set forth in Exhibit 
A attached hereto, such proposed terms having been approved by the Trustees. 

3. The revision shall only take effect upon approval by the Board of Regents or by 
operation of law pursuant to § 2852(5-a) or § 2852(5-b) of the Education Law as the case may 
be. 

4. Capitalized terms used in this amendment are defined as set forth in the Charter 
unless otherwise indicated, as is the use and validity of facsimile signatures and the execution of 
this amendment by counterpart. 

BOARD OF TRUSTEES OF THE 
STATE UNIVERSITY OF NEW YORK 

Date 

By: James D. Merriman IV, acting for 
the Board of Trustees of the State 
University of New York 

Title:   Executive Director, Charter Schools Institute, 
State University of New York 

MERRICK ACADEMY- 
QUEENS PUBLIC 
CHARTER SCHOOL 

By: OJuuut* WatKfnS 

Title:    &&rtW VCJWDC 

&0(ud ofTrustees 

TOTAL P.02 



Exhibits 

ID       ExhibitOofthe Charter is revised to delete Paragraphlin its entirety and replace itwith 
the^ollowingD 

ID        The school is limited to providing instructionin 
grades kindergarten through sixain every year ofthe Charted 

2D       The Charteris revised to delete the enrollment chart on the firstpageofExhibitA,Terms 
ofOperation,exceptforthedatarelated to 2004-2005, and substitute it with thefollowing 
Pro^ectedEnrollmentchartD 

FISCAL YEAR 
2005-06 2006-07 2007-08 2008-09 2009-10 

Kindergarten 100 75 75 75 75 
1st Grade 50 100 75 75 75 
2"" Grade 75 50 100 75 75 
3" Grade 75 75 50 100 75 
4"" Grade 75 75 75 50 100 
5m Grade 75 75 75 75 50 
6" Grade 50 75 75 75 75 
Total 
Enrollment 

500 525 525 525 525 



THE STATE UNIVERSITY of NEW YORK 

May 24,2005 

Offict of the 
Board of Trustees 

State University Plaza 
Albany, New York 

12246 

5164435157 

fix-5184435159 

MEMORANDUM 

TO: Members of the Board of Trustees . 

FROM: Edward F. Cox, Co-Chair, Charter Schools Committee; 
Randy A. Daniels, Co-Chair, Charter Schools Committee 

SUBJECT:   Amendment to the Charter of the Merrick Academy - 
Queens Public Charter School 

We recommend that the Board of Trustees adopt the 
following resolution: 

Whereas the Second Renewal Charter 
Agreement (the "Charter") between the Merrick 
Academy - Queens Public Charter School (the 
"School") and the Board of Trustees (the 
"Board") was approved by the Board on March 1, 
2005, and approved by the Board of Regents on 
May 17, 2005; and 

Whereas the Charter contains a five year term 
but restricts enrollment at the School to 450 
students in grades Kindergarten through six 
during the 2004-2005 school year and to 570 
students in grades Kindergarten through five for 
each year of the Charter commencing with the 
2005-2006 school year; and 

Whereas the School has taken certain steps to 
improve its academic program in the upper 
grades, applied to amend its Charter to allow the 
School to instruct students in grades six and 
seven beginning with the 2005-2006 school year 
and for the balance of the Charter term (copy on 
file in the offices of the Charter Schools 
Institute), and submitted the application to the 
Charter Schools Institute; and 



^B 

whereas the Oharter^choois Institute has 
conducted its review and preparedasummary of 
its findings and recommendations (the 
nummary of^indingsand recommendations^ 
(copy on file in the^fficeofthe secretary) and 
distributed same to the 8oard^ and 

v^hereastheOharter^chodis instituted asset 
forth morefuiiyinthe^ummaryof^indings and 
recommendations, has conciudedthatthe 
school wouid be best served by restoring its 
si^th grade commencingwith the 2005^200^ 
schooi year and forthebaianceofthe charter 
term(the^roposedOhangein^rogr^im^,and 
not expanding to the seventh grade, and thatthe 
proposed change in program is(^consistent 
with applicable lawsand(2) itsapprovai would 
satisfysubdivision2852(2)oftheEducation Law, 
and has recommendeditsapprovals and 

whereas the Oharter^chooisinstitute has 
furtherdeterminedthatthe proposed change in 
program, ifit is to go into effect, reo^uiresa 
revision to the charter pursuantto subdivision 
2852(^oftheEducationLaw^nd 

v^hereasarevisiontoachartermustbe 
approved bytheOoard in its capacity asa 
charter entity^ and 

whereas the Ooard has reviewed and 
considered the findings and recommendations of 
the charter ^choois institute regarding the 
proposed change ini^rogram^ now, therefore, 
belt 

^esolyedthatthe Ooardfindsthatthe proposed 
change in ^rogram(^meetsthe requirements 
of ^rticle^ofthe Education Law (and ail other 
applicable laws and regulations), and that its 
approval (togetherwiththe othertermsofthe 
charter) would (2) permitthe school to operate 
inafiscaiiy and educationally sound manner, 
and (^improve student iearningand 



^chie^ementandmateriallyfurth^rtheob^ecti^es 
oftheOharterSchools^andbeitfurther 

Resolved thattheFroposed change in Frogr^m 
be appro^edasaproposed revision to the 
^h^rter^andbeitfurther 

Resoi^edthatthe charter Schools Institute, 
actingthroughits^xecuti^eOirector,be,and 
hereby is, directed toehterintoaproposed 
revision to the Second Rene^^h^rter,such 
proposed revision to incorporatethe terms ofthe 
Froposed change in Frogr^m, and, thereafterto 
submit such agreementto the SoardofRegents 
foritsre^ie^, commentand potentialappro^l^ 

The 8oard renewed thecharterofr^erricl^^cedemy^^ueensFubiic 
charter School ^the^School^forafi^e^yearterm on r^larch^l,^00^ ^sa 
condition of renewal the School had to cease instruction in the sixth grade and 
restrict enrollmenttogrades^afterthe^00^^005 school yearBFriortothe 
board's renewal decision, the School soughtto restorers sixth grade and later 
made an application to add sixth and seventh grades ^copy on file in the offices 
ofthe charter Schools Institute^The Institute re^ie^ed the request and steps 
the school has tal^en to date to strengthen its middle school program^^s set 
forth in the Institute's Summary ofFindingsand Recommendations distributed to 
the^oard^copy on file in the Office ofthe Secretary^, the Institute determined 
thatthe sixth grade could be restored butthatthe School could not expandto the 
seventh grade until such time as it sho^s measurable academic success in the 
fourth,fifth and sixth grades.The Summary of Findings and Recommendations 
describes the proposed change in program and containsarecommendation to 
the Soard to approve the addition ofsixth grade instructions 



Charter Schools Institute 
f) State University of New York 

Summary of 
Findings and Recommendations 

Proposed Revision to Charter of the 
Merrick Academy — Queens Public Charter School 

Queens, New York 

May 13, 2005 



Executive Summary 

The Merrick Academy - Queens Public Charter School ("Merrick" or the "School"), authorized 
to serve 450 student in grades K-6 for the 2004-2005 school year, and 570 students in grades K-5 
during the 2005-2006. school year and each subsequent year of the five-year second renewal 
charter (the "Second Renewal Charter"), seeks an amendment to permit it to serve 570 students 
in grades K-7 for the 2005-2006 school year and the remaining years of its Second Renewal 
Charter. 

The Institute recommends that the State University Board of Trustees amend the School's 
Second Renewal Charter to only approve the addition of instruction in the sixth grade, and not 
approve the addition of a seventh grade. 

Background 

The School's original charter was renewed for five years by the State University Board of 
Trustees the ("Board") on March 1,2005. A First Renewal charter between the School and the 
Board with a term through and including June 30,2005 was approved by the Board of Regents 
on March 15,2005.' The Second Renewal Charter is currently before the Board of Regents for 
approval or return to the Board, and at the earliest will be effective on July 1, 2005 and will 
expire five years after its effective date. 

The Charter Schools Institute (the "Institute") on page 9 of its renewal report for the School2 

recommended restrictions on the enrollment and grades served at the School as follows: 

The Charter Schools Institute recommends that the State 
University Board of Trustees approve the application for renewal 
of the Merrick Academy - Queens Public Charter School and 
renew the charter of Merrick Academy for a period of five years 
subject to the applicable terms of the renewal application and 
subject to the following additional conditions: Merrick shall have 
authority to provide instruction in grades Kindergarten through six 
with an enrollment of 450 for any portion of the 2004-05 school 
year; thereafter the school's authority to provide instruction shall 
be limited to grades Kindergarten through five with a maximum 
enrollment in each such year of 570 students, and at all times 
consistent with the other applicable terms of the renewal 
application. 

1 The structure of creating two distinct renewal charters (a First Renewal Charter through June 30,2005 and 
a Second Renewal Charter for the full renewal term approved by the Board) was to accommodate both the Charter 
Schools Institute's renewal schedule and the Board of Regents' review and meeting schedule.) 

2 Available at http://www.newvorkcharters.org/pdf/RenewalReports/Merrick Academv05.pdf. 
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Therecommendation was based on weakness in the instructional program at the ftfthand sixth 
grade le^elsandafindingthatthe School didnotha^e^epersonnel,programsand capacity 
mat permitmelnstitute to findalikelmood of success in improving student achievement in the 
sixth, se^enthand eighth grades.^ 

The^oardappro^edarenewalcharterforthe School that contained theabo^e restrictions. 
^owe^er,atme^ebruary^,^^ meeting ofme8oard^s^ommitteeon^harterSchools, the 
School(^llowmguponaletter)(copyonf^leintheof^cesofthemstitute)orallypetitionedthe 
^onm^ittee^rarestorationofmeSchool^ssixmgrade, and me^ommittee stated thatsucha 
change could later be entertained asareyision to the charter.Letters from the School requesting 
achange in program to add sixth and seventh grades, and supporting documentationfollowed 
(copies onfile in theofficesofthe institute). 

^errick^cademy queens public charter School's re^uestto amend its chartertoser^e sixth 
and se^enm grade studentscontainssufficientplans in the areas of assessment, curriculum, 
staffing and pro^ssionalde^elopment.Toaddressmemstitute'srenewalfindingsthatthe 
School struggled wiminstrucnonal effectiveness attheupper grades, thatthe school lacked 
sufficient instructional leadership andprofessional development capacityto ameliorate 
instructional weaknesses, and matme curriculum presentedat me time of renewal was ^ot 
sufficientto the needs ofmiddle school students, me School has hiredamiddle school assistant 
principal witharecord of success, ^principal at the South^rangetownmiddle Schoolin 
^lau^elt, dockland ^ounty,r^^(Soum^rangetown central School district), this indi^ 
restrucmred the program in grades six through eight withhisworkresultinginapassingrate of 
1^0^ onboard ofl^egents^ science and mathematics examinations, m addition to hiringa 
middle schoolprincipal, me derrick hiredalower school assistant principal to assist in 
increasing me instrucuonal effectiveness ofl^errick'sfourm and fifth grade teachers. 

The School's re^uesttogrowtoser^e students in grades six and se^en also includesastaffing 
plan detailingthe attributes the school will seekfor each position. Theseattributes include state 
certification, exemplary experience teaching the grades and subjects served as well as content 
Imowledge and me abihtyto differentiate curriculum such mat different learning levels and 
learning styles are effectively addressed in each classroom. 

In addition the School haspresentedaprofessional development framework thatisapartof 
Victory Schools, IncBs (the School's management company)sixpointmiddle school initiative as 
follows^ l)teachers will receive one to one coaching withamaster instructional specialists) 
teachers will attendmiddleprofessional de^elopmentretreats^) the School will build effective 
planning teams^) the School will create extended professional de^elopmentresourcesfor 
teachers^) the School will create student advisory and leadership programs^ and ^) the School 
will createforums and opportunities to develop high le^elcontentassessments. 

The proposed curriculumfor expansion includes usingabalanced literacy programfor English 
language arts using ^cl^ougalLittletrade books and the Great Source Writing program, both of 



whichlin^tostatestandards. Inmathematicsthe School will use ^mpact^a^hematic^^lgebra 
andl^ore,whichis consistent with state standards and me federal ^o^hild^ef^^ehind^ct 
requirements. Science curriculum willbedeliveredusingthe^lencoe^lc^raw^ill Science 
seriesand supplemented wim^ational^eographic.The School will confinue^itdoesin 
lower grades, to use ^.l^.^irsch^sOore knowledge Scopeand Sequence f^r Social studies but 
willsupplementitwiu^Scott^oresmanand^renticer^allte^tboo^stoensurestatestandardsa^^ 
beingmet. 

^s stated aboveme Schools written plans are suff^cienttomeritadditional grades^ however as 
wim all instructional endeavors, it isthe implementationofplans andmeresultmgteacm^n^ 
learmng in me classroom that provesaschool^sabilityto increase studentlearning and 
achievement, ^theInstitutef^undduring^erenewalvisitin^une^^andagainatafollow^ 
up visitmmefallof^^,^lerric^^cademy queens public charter Schoolhadnot 
sufficiently implementedamiddle school program that was li^elytoleadstudentstoachieveat 
the levels demanded by state standards. 

In meensuing period oftime the School has added additionaldetail,andmostimportantlystaff 
with experience and success inmiddle school, thatwouldallowthe School to expand to include 
si^mgrade.Thelnsumtereconm^endsamendmg^erric^schartertoallowthe school to serve 
studentsml^indergarten through si^mgradebutnotsevenm grade untilsuchtimeasmeSchool 
posts external assessment data in gradesfour, five and si^ that presents an unambiguous record 
ofsucce^inservingthose students, ^nly on the basis ofharddataindicatingthe Schools 
success in ^ndergartentl^oughsi^m grade should me ^oard entertain allowmgthe School to 
expand to serve students in grades seven and beyond. 

^smeproposed change in program doesnotdisturb the enrollmentrestrictionsofthe Second 
renewal charter, little financial analysisis required and there is no changeinfiscal impact on 
me l^ew^orl^^ity School T^istrict.TheSchoolhassubmittedarevisedfinancial plan to ta^e 
account ofme increased expenses and revenue thatthe School willreali^easaresultofthe 
changes to grades served. The projected fiscal planis sound, ^verall^ the plan provides 
somewhatimprovedfiscalresultsoverme^^model.f^ifferencesmmetwoplan^includethe 
following^ ^nderthel^^model, there arefewer classroom assistants, the^^model would 
force the school to increase enrollment in grades l^andlresulting in one additional teacher 
assistant posifionin^^, five in^O^andthreem^^.^nderme^^model^eschoolwi^ 
have one addifional classroom, which is me result oflogisncs^me school wouldhavelimitedthe 
number ofnewsmdents entering, while underme^^model it canretain its own studentsfor 
another year. 

Thel^^modelbudgetsfortwo assistant principals, while deletingastaffdeveloperposition that 
was included in the 1^ model. The cost of the increased number ofteachers in the^^model is 
more than offset bythefactthatthe School will have one more classroom. The fiscal plan would 
allowthe school to repay itsfacility loan bythe end ofthecharterperiod and reduce the amount 
it owes in deferred managementfees. ^ther differences arenotmaterial. 

^ 
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The Schoolfacility is sufficient in capacitytopermitthe School to serveasixthgradeasithad in 
the lastyearofitsoriginal charted Inaddition^the School envoys strong community supportas 
evidenced hyparentswhodonotwantto return theirchildrentodi^trictmiddleschools^ 

Conclusions and ^ecommenda^is 

As setforthahove^ the ^errickAcademy^QueensPuhlic Charter School has presented 
sufficientinformationand hired orproposed to hire adequate stafftosuppor^asixth grade for 
each year ofits Second Renewal Charted ^owever^ until the School demonstrates academic 
success in the fourm^ fifth and sixmgrades^m^ 
seventhgrade^urther^ 

^   TheSchooBshaspresentedacurriculumplanfor sixth grade in the proposed amendmentto 
me Second Renewal Chartermatmeetsor exceeds me performance estahlishedhythe^oard 
ofRegentsD 

^ Theproposedamendmentto the Second Renewal Charterwillallowthe School to continue 
to operatethe School in an educationally and fiscally soundmanner^ 

^ Theproposedamendmentto the Second Renewal Charterwillallowthe School to continue 
to he likelyto improve student learning and achievement and to materially furtherthe goals 
ofmeCharterSchoolsActofl^^assetforthatsuhdivision^^^ofthe^ducation^aw^ 

^   The Second Rene^valCharter^proposed to he amended and revised^ is consistent with 
applicable law^rules and regulations includingthe requirements ofthe Charter Schools Act 
ofl^^asamended^ 

Acccrdingly^me Institute recornmendsmatmeState^niversity8oardofTrustees approve the 
requested amendmenttoallowthe^lerrickAcademy^Queens Public CharterSchool to enroll 
students in grades Kindergarten through sixth gradefor all years ofthe Second Renewal Charted 

^ 
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April 28,2005 
VIA FEDERAL EXPRESS 
Mr. Ralph A. Rossi II 
General Counsel 
Charter Schools Institute 
74 North Pearl Street, 4th Floor 
Albany, NY 12207 

Re:     Request for Change in Grades Served   

Dear Mr. Rossi: 

I am writing in response to your letter dated April 18,2005 regarding our request 
to change the grades served by Merrick Academy - Queens Public Charter School in the 
School's Second Renewal Charter. As we have indicated, it is our wish to restore 
Merrick Academy's 6th grade and add a new 7th grade next year in order to continue our 
commitment to the students, parents, and southeast Queens community served by our 
school. You noted that this proposed change constitutes a material change to Exhibit D; 
hence, we have included all information and actions requested in your letter in hope that 
this additional information will be presented with our request and approved at the 
Board's May 24th meeting, "in order to guarantee it will be effective for the start of the 
new year." 

To address and alleviate, "problems regarding the instructional effectiveness [and] 
professional development" at Merrick Academy in the upper grades, as noted in the 
Renewal Report, p. 45, we have created a new Staffing Structure and hired such persons 
as part of our request for a change in program. The new Staffing Structure description, 
rationale, and resumes of new Assistant Principal hires are included in Attachment #1. 

Also, in order to address the capacity issues of staff selected for grades 6 and 7, 
we have presented a staffing plan that includes the number of teachers, curricular and 
grade assignments, as well as a list of attributes for such staff including content 
knowledge, subject matter expertise, past successes and experience Merrick will use in 
hiring such staff. [See Attachment #2.] 

In addition to staffing structures and hiring expectations, we are presenting a more 
detailed Professional Development Plan linked to consistent and ongoing teacher capacity 
building aimed toward continuous improvement in student achievement. [See 
Attachment #3.] 

Additionally, we have included the following materials for your review: 
Attachment #4 - Proposed Curricula 
Attachment #5 - Revised 5-Year Budget 
Attachment #6 - Copy of New Management Contract RECEIVE© 

APR 2 9 2005 
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Ralph A. Rossi II 
Page 2 

I am happy to provide any additional information as needed or answer any 
questions that may arise. Please let me know how I may assist you. 

Thank for your attention. 

Sincerely, 

CJUAIAH^£ (jbkHtfnS 
Juanita E. Watkins 
Chair, Merrick Academy Board of Trustees 

cc:      Edward F. Cox, SUNY Board of Trustees 
James Merriman, Executive Director, CSI 
Alma Alston, Principal, Merrick Academy 
Emmanuel Kostakis, Assistant Principal, Merrick Academy 
Courtney Simon, Assistant Principal, Merrick Academy 
Margaret Harrington, COO, Victory Schools 
James Stovall Esq., Victory Schools 

Enclosures 
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ATTACHMENT #1 
Request for Change in Grades Served 
April 28,2005 

Merrick Academy -Queens Public Charter School 

New Staffing 
Structure for Middle 

Grades 

14 



T# 

Introduction 

To address and alleviate "problems regarding the instructional effectiveness 
[and]professional development" at Merrick Academy in the upper grades, as noted in 
the Renewal Report, p.45, we have created a new Staffing Structure and hired such 
persons as part of our request for a change in program. The new Staffing Structure 
description, rationale, and accompanying resumes of new Assistant Principal hires are 
noted below. 

Hiring of New Middle School Assistant Principal 

A new highly experienced and successful full time middle school assistant principal was 
hired and began his tenure effective April 11,2005. Mr. Emmanuel Kostakis, a former 
middle school principal, director, math and science teacher and adjunct lecturer at 
CUNY's Basic Writing Program, comes to us with a wealth of experience and a long 
record of achievements in the field of middle school education. Mr. Kostakis was also 
the co-founder of the Isaac Newton School for Math and Science in the then NYC School 
District 4 in East Harlem and prior to that his Math & Science teaching experience was in 
CSD 5 in Harlem. 

As Director and co-founder of the Isaac Newton School, he created this magnet school of 
choice for inner city students who had an interest in mam, science or computer 
technology - but had not the opportunity to pursue these interests in their particular 
settings. The Isaac Newton School was recognized by the Director of Minority 
Economic Impact of the U.S. Department of Energy as a "School of Excellence." The 
school was designed around a rigorous academic curriculum that set high academic 
standards. After only one year, all students met or exceeded growth achievement 
standards at that time. Students who began well below grade level showed exceptional 
growth in their two years at Newton. Also, the specialized HS acceptance rate for the 
Newton school out ranked any middle school in the city with the same demographics. 

More recently, Mr. Kostakis served as principal of the South Orangetown Middle School 
where he implemented a full teaming program in grades 6-8; and restructured the Grade 8 
math and science curricula from a tracking system to a heterogeneous one with the 
following results: 

a   Regents Earth Science enrollment increased 210% over two years 
a   Sequential 1 math regents enrollment increased 252% over 2 years 
Q   100% passing rate for 8th graders in math and science regents' 
a   Mastery level attained by 85% of students in math 

As principal, he also piloted and implemented academic inclusion models for special 
education students in all content areas. 

All of Mr. Kostakis' references gave testimony, not merely of his extraordinary 
accomplishments, but also of his exceptional skills in professional development and 
capacity building among staff providing an infrastructure and capacity for continuous 
improvement and excellence. 

15 



Hiring of New Lower School/Upper Grade Assistant Principal 

In the June, 2004 renewal visit, it was determined that the program in grades 4 & 5 was 
weak. Therefore, there was concern from CSI concerning growth to the middle level. 
With this in mind, and to strengthen both the capacity and instruction in Grades 4 & 5, 
Merrick Academy has also hired Ms. Courtney Simon to serve as an assistant principal in 
the upper grades of the lower school. Ms. Simon also comes with a record of success and 
achievements. She is currently a middle school assistant principal supervising ELA and 
Social Studies in Middle School 254 in the Bronx. 

Ms. Simon's interview clearly demonstrated her understanding of NYS standards and the 
rigor, expectations and artifacts critical to having students meet and exceed these 
standards. We felt that, not only would she restructure the upper grades of the lower 
school, but that her expertise and knowledge as a middle educator would strongly 
enhance work being done in Grades 4 & 5 to prepare students for greater success in the 
middle grades. Also, in the content areas, both she and Mr. Kostakis would share 
[he=Math/Science & she=ELA/SS] and provide a needed vertical lens and insight to 
content continuum, K-8. 

Ms. Simon's tenure will begin July 1,2005 so that Ms. Alston and her team may 
effectively plan for the school year 2005-2006. 
[Resumes follow.] 

Selection of Lead Teachers in Grades 6 & 7 

In the June review visit and in the Application for Renewal, it was noted that in order to 
build long term capacity and excellence in instruction, Lead Teachers would be selected 
from among the staff to ensure that master or exemplary teachers were both recognized 
and encouraged to work with colleagues in a growth driven approach that fosters high- 
level content specific strategies and outcomes. 

At this juncture, in the evolving Merrick Academy Middle School, our current population 
does not warrant the number of staff necessary to realize an effective Lead Teacher 
program in every content area. Hence, as noted in the sections above that describe the 
credentials and expertise of the newly hired assistant principals and in the following 
section on Professional Development, Merrick Academy has provided essential and key 
persons, in the role of APs, to frame, implement and continuously assess the tenets of an 
ongoing professional development plan that will eventually result in developing lead 
teachers in the content areas. 

16 



Professional Development Impact of Hiring Experienced APs 

It is expected that the assistant principals will train and develop teachers to function as in- 
house content specialists in the future as they determine their readiness in knowledge and 
skills to assume leadership responsibilities among their colleagues. 

In the area of ensuring robust instruction that produces students whose writing clearly 
demonstrates their facility across curriculum areas, both assistant principals understand 
the importance of and are skilled in explicit writing instruction for teachers. They will 
introduce and set up monitoring strategies to ensure that explicit writing instruction is 
occurring across the content areas such that: 

1. students are able to demonstrate their knowledge of the writing process 
[brainstorm, draft, revise, edit, conference, pair share, revise, publish] by using 
the process to develop products they can they measure against applicable rubrics 
guiding them toward exemplary products; 

2. teachers receive content writing specific workshops that guide them in developing 
students' ability to write in the content areas; 

3. writing specialists are engaged such as Victory Schools, Inc. instructional 
specialists (Ellen Victor and Eileen Cuff former APs English, fully trained in 
writing process...) to offer one-on-one support to teachers, minimally twice a 
month; 

4. writing is done every day and connected to each subject; and 
5. student products will be upgraded to reflect higher levels of cognition to generate 

products that reflect analysis, synthesis and evaluation in creative, current art, 
media or tech formats such as: 
5.1 power point presentations; graphs; charts; diagrams; surveys 
5.2 web quests; new games 
5.3 content area newsletters; editorials; investigations 
5.4 videos; infomercials; film 
5.5 scripts - skits; plays 
5.6 TV broadcasts; panels. 
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Marcho^^ 

^uman resources administrator 

^^w^ork^^^l^l^ ^^ A 

^ear^uman^esources^dministrator^ 

^ am interested inapplyingtorthepositiono^l^iddle school assistant principal or^th^ 
Mer^ck^cademy.^believe my extensive experience asamiddleschooladministrato^ 
willaddconsiderabledepthtotheMerrick^cademyprogram^ttached,toryour 
consideration, is my resume. 

My experience in schools has co^eredawide range or^ administrative and supervisory 
runctions. My central otriceexperiencehas given me the opportunity toparticipatear^d 
coordinate the hiring, training, and evaluation ot^allstat^^s principal o^the^outh 
^rangetown Middle school in ^lauvelt, and priortothat,asco^tounder and directoror^ 
^he^saac^ewtonMiddle school in ^ew^ork^ity,^haveb^enabletodesign, 
implement and assess processes and programs that helped create and sustain t^o 
exemplary middle school models.^also have had the opportunityto supervise and assess 
our k^l^ special education program, allowing me to deal firsthand with alternate 
educational processes, along with sensitivelegal and educational issues. 

My experience asamiddle school educator has given meabroad perspective ot^the 
characteristics and needsot^early adolescents, and hasallowedmetosuccessrully 
implement developmental^ appropriate programs and processes that support middle 
school philosophy, ^hese programs reject the broad spectrum or^essential elementsthat 
detine an elective middle school environments an academically challenging curriculum^ 
astrongteamingprocessthat allows tor tlexible scheduling^ coursesthat emphasise 
higher orderthinking skills^ student participation inawide range or^ academic and e^tra 
curricular activities^ teaching approaches that address differences inlearning styles^ and 
settinggoalsthattargetaloveot^learning, social responsibility, and moral development. 

My goal is to create an environment that promotes dedication, creativity,and educational 
excellence, ^believe that my skills and experience will help createand maintain the best 
possible educational environment tor our children. 1 look torwardtothe challenge ot^ 
working in an organisation committed to the pursuit ot^ excellence, andlwelcome any 
inquiries concerning my qualifications, ideas, and philosophy, ^hankyou^oryour 
consideration. 

^rely^ 

Emmanuel ^ostakis 
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Emmanuel Kostakis 

CERTIFICATIONS 

New York State Permanent School District Administrator 
New York State Permanent School Administrator/Supervisor 
New York State Permanent Mathematics 7-12 

EXPERIENCE 

Independent Educational Consultant, September 2004 - Present. 

Director of Human Resources, South Orangetown Central School District, 
December 2001 - August 31, 2004. 

Director of Special Education Committees and Strategic Planning, South Orangetown CSD, 
July 1997-December 2001. 

Principal, The South Orangetown Middle School, South Orangetown CSD, July 1993 - June 1997. 

Director, The Isaac Newton School for Math and Science, Community School District #4, 
New York City, October 1986 - June 1993. 

Assistant Director and Co-Founder, The Isaac Newton School for Math and Science, Community 
School District #4, New York City, September 1981 - October 1986. 

Science and Math Teacher, Community School District # 5, New York City, 
February 1972 - June 1981. 

Adjunct Lecturer, The City College of New York, Basic Writing Program, 
September 1974-February 1975. 

EDUCATION 

Certificate in Contract Administration, School of Industrial and Labor Relations, 
Cornell University, July 2003 

Advanced Certificate for Administration and Supervision, The City College of New York, May 1984. 

faster of Arts in Pedagogy, The City College of New York, June 1981. Major: Basic Writing. 
Thesis: Transliteration Errors in English. 

lachelor of Science, The City College of New York, February 1972. Majors: Literature and Physics. 

REFERENCES  Available upon request 
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#e THnibpr^itp of tljE^tatc of JScto §or& 
This certificate, valid for service in the public schools, is granted to the person named 

9      below who has satisfied the requirements prescribed by the State Education Department. 

The State Education Department 
Public School Teacher Certificate 

s r IEl K08TAKIS 

! 
Certification area:   SCHOOL   DISTRICT   ADMINISTRATOR 

L 

•Form:  PERMANENT 
Effective date:  09/01/84 

Director, Division of Teacher Education 
 and Certification 
ji.im.nLitrwBi 

Certificate number: 
Control number: 

Given under the authority of the State 
Education Department, 

1 

J 

.d«.-i....Mt.ij.wr 
(OVER) 

""k-!,L.#«T 
Commissioner of Education 

fii'-m-'-rr8^ 

^^% 

Public School Teacher Certificate 
This certificate, validJor service in the public schools, is granted to the person named 

below who has satisfied the requirements prescribed by the State Education Department. 

EMMANUEL KOSTAK1S 

Certification area:   SCHOOL  ADM INISTRATOR/SUPERVI SOR 

'Form:   PERMANENT 
(over) 

Effective date:   09/01/96 

Administrator, Teacher Certification ^ 

Certificate number: 

Control number: 

Given under the authority of 
the State Education Department 

Commissioner of Education...... 
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LICENSES AND  CERTIFICATIONS 
New York State School District Administrator 
New York State School Administrator/Supervisor 
New York City Principal of Junior High School 
New York State Mathematics Certification 7-12 

EXPERIENCE 

DIRECTOR OF SPECIAL EDUCATION COMMITTEES. STRATEGIC PLANNING. AND 
GRANTS. South Orangetown Central School District, July 1997 - Present 

PRINCIPAL South Orangetown Middle School, July 1993 - June, 1997. 
•Implemented a full teaming program for sixth, seventh, and eighth grades. 
•Restructured the eighth grade math and science curricula from a multi-tiered, 

tracked system to a heterogeneous one with the following results: 
Regents Earth Science enrollment increased 210% over 2 years 
Sequential I math regents enrollment increased 252% over 2 years 

• 100% passing rate for eighth graders in math and science regents 
Mastery level attained by 85% of students in math, and 48% in science 

•Facilitated interdisciplinary units of study for ail teams. 
•Changed assessment practices to include electronic portfolios. 
•Special education inclusion models piloted and implemented in all academic areas. 
•Computers integrated in all subjects, focused on multi-media and telecommunications. 
•Implemented and formally assessed a study skills program in all curricular areas. 
•Initiated the first National Junior Honor Society Chapter, with over 25% participation. 
•Established a student recognition program for service, character, and leadership. 
•Piloted skillstreaming, a program designed to foster.positive values of 

responsibility, respect, tolerance and appreciation of differences.     ,\ 
•Created outreach programs that allowed students to engage in enrichment activities. 

DIRECTOR and CO-FOUNDER. The Isaac Newton School, October 1986 - June 1993. 
This "School of Choice" was a magnet program in New York City's CSD#4 that was 
designed for students who have an interest in math, science or computer technology, 
and attracted students from all areas of New York City. It was recognized by the Director 
of Minority Economic Impact of the U.S. Department of Energy as a "School of 
Excellence," and was considered a successful model program in an inner city 
neighborhood. The school was designed around a rigorous academic curriculum that 
set high academic standards. It featured new courses in seventh grade geometry and 
eighth grade physical science labs. It was a successful model in school-based 
management, and provided for a broad array of enrichment activities that incorporated 
many community and business resources including Mt. Sinai Hospital, The Museum of 
Natural History, The Museum of the City of New York, Manes Environmental Center in 
Massachusetts. Junior Achievement. Private school placements. New York University. 
TBTA. and other private corporations. 
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Emmanuel Kostakis 

EXPERIENCE (Continued! 
• 

ASSISTANT DIRECTOR, The Isaac Newton School. NYC. September 1981- Oct. 1986. 

MATHEMATICS TEACHER. I.S. 201, NYC, Grades 7.8. September 1976- June 1981. 

SCIENCE and MATH TEACHER. JHS 120, NYC.' Grades 7-9. February 1972 - June 1976. 

ADJUNCT LECTURER: The City College of New York. September 1974 - February 1975. 

MATH TEACHER. Malcolm-King Harlem College. Adult Education Program. Spring, 1979. 

EDUCATION 
Advanced Certificate for Administration and Supervision. City College of New York, May 

1984. 
Master of Arts in Pedagogy, City College of New York. June 1981. Major: Basic 

Writing ; Thesis: Transliteration Errors in English. 
Bachelor of Science. City College of New York, February 1972. Majors: Literature and 

Physics. 

PROFESSIONAL   AFFILIATIONS 
New York State Middle School Association 
National Middle School Association 
Association for Supervision and Curriculum Development 
National Association of Secondary School Principals 
Lower Hudson Association for Pupil Personnel Administrators 
Council of Administrators of Special Education 
Association of Special Education Administrators 

PROFESSIONAL   DEVELOPMENT 
"Strategic Thinking and Planning," Dr. Bill Cook, The Cambridge Group. July 1997. 
"Eleven Principles of Effective Character Education," Tom Licona, CEP, April, 1997. 
"Using Research on Multiple Intelligences and Thinking to Inform Practice for Alt- 

Students," Dr. Fran Prolman, Professional Development Center, December, 1996. 
The Harvard Institute for School Leadership, Harvard Graduate School of Education. 

Cambridge, MA, July 16 - 28, 1995. 
"Supervision and Evaluation in the Context of Strengthening School Culture," by Jon 

Saphir, Stony Point Conference Center. September - May 1994 . 
Various one day conferences and workshops on State Standards, intelligence, learning, 

discipline, special education, and character education. 

REFERENCES 
Available upon request. 
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HUMAN RESOURCES 
JAW 2 & 7005 

January 24,2005 

Human Resources 
Victory Schools. Inc. 
111 West 57th Street, Suite 525 
New York, NY 10019 

Dear Sir or Madame: 

I am responding to your advertisement for jghooj administrative opportunities in 
the Sunday New York Times. I am very interested in interviewing for a position. 

I have served as a New York City Department of Education assistant principal for 
three years. I have a masters degree in supervision and administration and Lam a New 
York State licensed district and school supervisor. 

In my current capacity as an assistant principal at MS. 254 in the Bronx, I 
supervise grades 6-8, the literacy department, afterschool, and teacher professional 
development. In my first year as an assistant principal I supervised the teachers in the 
third and fourth grades, summer school, and holiday tutorial programs. Both experiences 
in elementary and middle school have been wonderful 

Prior to obtaining a school administrator position, I taught English. My permanent 
certification is grades 7-12. 

Thank you for your consideration. I look forward to hearing from you in the near 
future. 

Sincerely, 

Courtney P. Simon 
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Courtney P. Simon 

EDUCATE; 
COLLEGE OF NEW ROCHELLE, New Rochelle, NY 
Masters in School Administration and Supervision, December 2001 

PACE UNIVERSITY, White Plains, NY 
Masters of Science in Teaching English, September 1999 

STATE UNIVERSITY OF NEW YORK COLLEGE AT OSWEGO, Oswego, NY 
Bachelor of Arts in Broadcasting and Communication Arts, May 1994 

NEW YORK STATE TEACHER'S CERTIFICATION: 
Permanent Certification as School District Administrator, December 2003 
Permanent Certification in English 7-12, December 2003 
Provisional Certification in Supervision and Administration, February 2002 

LEADERSHIP EXPERIENCE: 
November 2003 - Present 

August 2002 - November 2003 

January 2002 - March 2002 

September 2001 - December 2001 

June - December 2001 

November 2001 

December 2000 - Present 

Assistant Principal (Grades 6-81 Literacy Supervisor. 
Library Supervisor. After School Supervisor, and 
Professional Development Coordinator 
Middle School 254 - Bronx, NY 

Assistant Principal (Grades 3-8V Testing Coordinator, 
and After School Supervisor. Literacy Supervisor 
(Grades 6-81. Professional Development Coordinator, 
and Summer School Supervisor 
Crotona Park West/C.S. 4 - Bronx, NY 

Mercv College Cooperating Teacher 
Peekskill High School-Peekskill, NY 

New Teacher Seminar Coordinator 
Peekskill High School - Peekskill, NY 

African Diaspora Curriculum Committee Leader 
Peekskill City School District -Peekskill NY 

National Council of Teachers in English Presenter 
NCTE 91a Annual Convention - Baltimore, MD 

President of the Virtuous Young Woman Scholarship 
Good Counsel Academy, White Plains, NY 
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TEACHING EXPERIENCE: " . 
PEEKSKILL HIGH SCHOOL, PeeksklU, NY 
English Teacher (Grades 9-12) September 2000-present 

• Incorporated multimedia tools into classroom lessons. 
• Collaborated with Oakside Elementary to plan short story writing workshops led by the 

high school short story class. 
• Coordinated school-wide Poetry Cafes. 
• Created and, designed quarterly English newsletters for parents and students. 
• Organized planning meetings with teachers from other disciplines and shared strategies. 

SLEEPY HOLLOW MIDDLE SCHOOL, Tarrytown, NY 
English Teacher/One-Year Leave Replacement (Grades 7-8) September 1999-June 2000 

• Developed differentiated lesson plans that challenged students based on level of aptitude 
• Created the "Writing Workshop" academic support program for ESL ID students 
• Participated in primary and secondary source research sponsored by the district for 

interdisciplinary projects. 
• Presented a seminar about studying tips for Sleepy Hollow students in Upward Bound. 

GOOD COUNSEL ACADEMY, White Plains, NY 
English Language Arts/Mathematics Teacher (Grades 6-8) September 1997 - August 1999 

• Collaborated with administration on advisement of curriculum revisions and behavior 
modification strategies. 

• Implemented and supervised the 7th grade small breakfast business called "Under A 
Dozen", incorporating New York State Curriculum based on real life math applications 
and English Language Arts. 

• Supervised and developed the high school and middle school math tutorial partnership. 
•    Planned a parent-student career and etiquette seminar. 
• Coordinated field trips to the New York Stock Exchange, Alvin Alley Repertoire, and the 

New York Botanical Gardens. 

OTHER PROFESSIONAL EXPERIENCE: 
July-August 2000 Gilder Lehrman New World Slavery Research Fellowship 

Yale University/New Haven, CT 
• 

August 1994-August 1996      Pace Graduate Teaching Assistantship 
Pace University/New York, NY 

December 1991 - April 1994     Thirteen/WNET Patron and Publicity Coordinator 
New York, NY 

COMPUTER SKILLS: 
Microsoft Word for Windows, Word Perfect 6.0, PowerPoint, Internet and E-Mail. 

PROFESSIONAL ASSOCIATIONS: 
Association for Supervision & Curriculum Development, CS A/Association of Assistant 
Principals, and Alpha Kappa Alpha Sorority, Inc. 

INTERESTS: 
Event Planning, Mentoring, and Presenting at Leadership/Educational Conferences. 

REFERENCES: Furnished upon request. 
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ATTACHMENT #2 
Request for Change in Grades Served 
April 28,2005 

Merrick Academy -Queens Public Charter School 

Proposed Staffing 
Plan for 6th and 7^ 

Grades 
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Introduction 

To also address the capacity issues of staff selected for Grades 6 and 7, we have 
presented a staffing plan that includes the number of teachers, curricular and 
grade assignments as well as a list of attributes for such staff including, content 
knowledge, subject matter expertise, successes and experience Merrick Academy 
will use in hiring such staff. 

2005-2006 Class Assignments 
Math Teacher:                      6-601  6-602 6-603 7-701 7-702 

Science Teacher:                  6-602 6-603 7-701 7-702 6-601 

ELA Teacher:                         6-603   7-701 7-702 6-601 6-602 

Social Studies Teacher:         7-701  7-702 6-601 6-602 6-603 

Spanish Teacher:                  7-702 6-601 6-602 6-603 7-701 

Current Class Assignments (04-05) 
6-601 Teacher (teaches all core subjects) 
6-602 Teacher (teaches all core subjects) 

Recruitment 
We are coordinating our recruitment process with Victory Schools' Human Resources 
Department. We have already advertised and attended the Brooklyn Minority 
Recruitment Fair on April 9, and the Teachers College recruitment fair at Columbia 
University on April 16. We have already screened and selected candidates to move 
forward to the next step, an interview with our selection committee that includes the 
Board President, the Principal, VSI Regional Director and APs. We believe these 
candidates possess the exemplary skills and characteristics we are looking for. [See 
Attributes below.] Obviously, we cannot make any final decision until the appropriate 
State approvals are secured. It is our sincere hope that all approvals will be secured as 
soon as possible in order for us to make a commitment to the new teachers and so avoid 
losing them. 
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^ontent^rea ^taff^ttributes 

^^^riting ^tate^ertification;^emplarymiddleschool^^^riting 
teaching experience highlighted^demonstrated byproducts and 
examples of student ^vork and expectations thatmeetande^^eed 
^^^standards;contentkno^ledgeandproficiencyona^^^ 
continuum; skill inincorporatingtechnologyandmediainregular 
classroom tasks; skill in differentiating curriculum such that 
levels and leamingstyles are addressed; demonstrated skill in 
short and longterm learning objectives; understanding of data and 
application ofresults to planning and designing content criterion^ 
referenceas^ell as authenticassessments; willingness to 
participate in ongoings 

mathematics ^tate^ertification;^emplarymiddle school mathematics 
teaching experience highlighted^demonstratedhymath projects 
and examples of student^vork and e^pectationsthatmeetand 
^^^e^d^^^ standards; content knowledge ona^^l^ continuum; 
skill in incorporating technology and media and appropriate 
manipulativesinregularclassroom tasks; skillin differentiating 
curriculum such that levels and learning styles are addressed; skill 
inincorporatingcontent areareading^^riting; demonstrated 
skill in short and longterm learning objectives; understanding of 
data and application ofresults to planning and designing content 
criterion^reference as Bellas authentic assessments; willingness 
to participate in ongoings 

science ^tate certification; ^emplarymiddle school science teaching 
experience highlighted^demonstrated by scienceprojects 
^including lab presentations^project^based assessments e^g^ 
science l^airs^and examples of student ^ork and expectations 
thatmeetande^ceed^^^ standards; contentkno^vledgeona^^ 
1^ continuum; skill in incorporating content areareading^ 
writing; skill in incorporating technology and media inregular 
classroom tasks; skill in differentiating curriculum such that 
levels and leamingstyles are addressed; demonstrated skill in 
short and long term learning objectives; understanding of dataand 
application ofresults to planning and designing content criterion^ 
reference assessments as Bellas authentic assessments; 
willingness toparticipatein ongoings 
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social studies ^tate certification; ^em^larymiddle school social studies 
teaching e^neriencehighlighted^demonstrated by social studies 
projects that reflectunderstandingofnrimary sources^ authentic 
documents as^ellase^amnlesofstudent^ork and expectations 
thatmeetande^ceed^^^ standards; contentknov^ledgeona^^ 
1^ continuum and across all^courses; skill in incoroorating 
content areareading^v^ting; skill inincorooratingteclinology 
and media and annronriateresearch^man^gra^hing^analysis tools 
inregular classroom tasks; skill in differentiating curriculum such 
thatlevels and learning styles areaddressed; demonstrated skill in 
short andlongtermleamingobjectives; understanding of dataand 
annlicationofresults to planning and designing content criterion^ 
rererence as Bellas authentic assessments; willingness to 
narticinatein ongoings 

foreign l^anguage^ 
vanish 

^tate certification; ^emnlarymiddleschoolforeignlanguage 
tea^hin^^^^rie^^ehi^i^hted^de^onstratedbv student data 
reflectinglanguage acquisition achievement; contentkno^vledge 
ona^^l^ continuum; skill in incorporating content readings 
writing in roreign language in relation to ^^; skill in 
incorooratingtechnologyinregular classroom tasks; skill in 
dift^entiating curriculum such that levels and learning styles are 
addressed; demonstrated skill in short and long term learning 
objectives; understanding ofdata and annlication of results to 
planning and designing content criterion^reference as Bellas 
authentic assessments; willingness to participate in ongoings 
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ATTACHMENT #3 
Request for Change in Grades Served 
April 28,2005 

Merrick Academy -Queens Public Charter School 

Proposed 
Professional 
Development 

Framework for 6th 

and 7th Grades 
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Introduction 

In addition to staffing structures and hiring expectations, we are presenting a more 
detailed Professional Development Framework linked to consistent and ongoing 
teacher capacity building and resulting in continuous student achievement 
improvement and implemented by the newly hired assistant principals, respective 
Victory Schools, Inc. content instructional specialists. 

Professional Development Team 

The Merrick Academy Middle School Professional Development Team is comprised of: 
Ms. Alma Alston, Principal 
Mr. Emmanuel Kostakis, MS AP 
Ms. Courtney Simon, Lower School Upper Grade AP 
In addition the following professional support will be provided from: 
VSI Content Instructional Specialists - bi-weekly and weekly visits on an as needed basis 
VSi Regional Director and/or Instructional & Curriculum Directors 

•   Role of Assistant Principals 
The principal and both assistant principals will be heavily involved in Merrick 
Academy's professional development program and will work in concert with the VSI 
staff. Part of the APs regular responsibilities will be to observe, monitor, coach and 
document procedures and outcomes. This would include: 

• becoming the subject area lead on guiding teachers in creating standards- 
based classrooms and in assuring strict adherence to the Charter; 

• monitoring and helping teachers implement effective teaching practices in 
the context of their appropriate and various NYS content/performance 
standards and indicators; 

• monitoring student work products and defining indicators that reflect 
growth toward and beyond State standards; 

• analyzing student data/outcomes so that they inform practice; 
• developing effective assessment techniques; 
• designing medial in-house assessment techniques to assist administration 

and Board members to monitor student progress in the content areas 
against State standards with a view toward gaining in models of 
exemplary work 

31 



e.g. Quarterly review of writing samples from all content areas and 
representing all populations [Special education, ESL, gifted, on-grade, and 
levels 2 & 1]; 
coordinate staff development resources provided by Victory Schools, Inc.; 
develop lead teachers in the content areas; 
conduct scheduled bi-weekly staff development meetings focusing on the 
areas mentioned above; 
plan with the principal for middle level faculty conferences that engage 
the entire staff in understanding K-8+ expectations and how and why 
rigorous prerequisite grade work are building blocks for success in the 
Middle School; and 
select outside resources and partnerships that enrich the curriculum. 

Professional Development Framework 

In concert with Victory Schools, Inc. and other VSI middle schools, Merrick Academy is 
participating in framing a 6-point middle school initiative. 

• Providing one-on-one Content Coaching 
During the school year on-site coaching by content instructional specialists will 
be scheduled, minimally twice a month or on an as needed basis, to support, 
mentor, and upgrade teachers in the delivery of instruction, in adherence to the 
Charter application, and in keeping with standards and high level expectations. 

• Conducting Middle Professional Development Retreats 
Each summer teachers will be required to attend a two day middle school retreat 
devoted to middle school education and content area development that leads to 
construction of knowledge; disciplined inquiry and value beyond school. 
[Newmann, Marks & Gamoran, 1995]. 

During the school year, and in addition to on-going grade/content conferences, 
middle school teachers will be required to attend a Saturday middle school retreat 
once a semester especially devoted to best practices and techniques for 
differentiating instruction and for engaging and building academic independence 
among middle school students. 

• Creating Strong Teams of Teachers 
In Turning Points 2000. page 122, authors note that, "Young adolescents derive 
much of their academic motivation from their sense of supportiveness of others 
•within the school environment...Put simply, students try harder and achieve at a 
higher level if they feel that their teacher is interested and supportive and that 
they belong to a group of peers and adults that encourages them to succeed and 

'provides help when it is needed." 
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The focus of this aspect of our Middle School Framework will devote our 
professional development to: 

• building effective planning teams founded on high expectations, 
• fostering collegial relationships around achieving excellence, and 

.  •   building staff capacity and awareness in the unique traits and 
characteristics of young adolescents that make middle school an exciting 
place to teach. 

i       • 

• Creating Extended Professional Development Opportunities for Teachers 
• Book Studies and resources re MS/HS Content & Best Practices 
• Special Courses 
• Institute/Conference Attendance 
• University Partnerships/Mentoring 

• Creating Student Advisory & Leadership Programs in the Middle School 
• Student Leadership Conferences... 
• Career Guidance 
• College & Higher Education Motivation/Preparation 

• Creating Forums and Opportunities to develop high level Content Assessments 
• Provide workshops that enlighten teachers on future assessment 

expectations and the rigor students are accountable for on such exams as 
Regents, HS Entrance Exams, PSATs, SATs... 

• Support teachers in developing their own criterion reference measures and 
authentic assessments with appropriate standards-driven rubrics 

• Develop with teachers the best protocol for reviewing student work 
and determining progress toward exemplary work 
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ATTACHMENT #4 
Request for Change in Grades Served 
April 28,2005 

Merrick Academy - Queens Public Charter School 

Proposed 
Curricula 

Grades 6-8 

Presented in attachment #4 is the curricula outline for 
grades 6-8. While we are requesting approval for a 
7th grade at this time, we are planning ahead toward 

our overall goals. Therefore, our curricula outline 
includes a program through the 8th grade, which we 

will continue to develop and hope to implement in the 
future. 
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^^^^^^ 

The Academy's Balanced Literacy English Language Arts ^ELA^ curriculum will be 
comprised of the following elements^ 

1^  A two hour block of instruction in ELAfor all students 
2^  ^cl^ougalLittell, the use of trade books, and classroom libraries will support 

comprehension, vocabulary development, fluency and expressiveness by 
integrating reading and writing in all areas of instruction 

3^  The Great Source Writing Program will support teachers in the implementation 
of explicit writing skills and strategies as well as reading and writingworkshops 

^   l^ew Student pre^assessment using ITBSand^or another screening program 
5^   ^nit and end^of^year tests, providing both ongoing assessment and data 

regarding end^of^year student performance 
^  Word study, word^works, vocabulary building, analogies 

^    All students in all grade levels will receive instruction in the Balanced Literacy 
curriculum each schooldays ^ur approach to balanced literacy enables 
students to leam comprehension strategies ina^ariety of settings, using 
multiple levels of te^ts and authentic literatures It isafi^e^Dstage process 
^ocu^eo^ on ^hole^rou^e^pl^citinst^u^o^, glided ^ractl^e,a^^lic^tion, 
reflection and ongoing assessments ^ur comprehensive literacy curriculum 
model isfully aligned with the l^S Learning Standards and is research^based^ 

D    Si^th grade will continue with Scott Poresman and Grades^and^will begin 
with ^cOougalLittell^arcourt Braced The Language ofLiterature^ The 
Language for Literature Program provides teachers withahands^on system of 
guided comprehension strategies for teaching literature, language, writing 
workshop skills and technology skillsD Students are supported to become 
independent strategic readers using classroom libraries, book clubs and 
literature circles utili^mg classical and contemporary authentic literatures 

The model begins with explicit teacherinstruction^ 
D    Leveled independentinstruction^indi^idual or small groups 
^    Te^ts that are rich in contents 
^    Scaffold instruction with levels of support ^whole group, small group, 

individual, assessment to appropriate teachings and 
^    Oynamic ongoing assessment ^in^class and interim benchmarks^ 

^    Students in need ofTitlelsupport will use intervention strategies and will be 
serviced by the Titlelteacherinapush^inmodeL In addition, teachers will 
receive training on differentiatedinstruction to reach at^risk students and those 
identified as Titlelor in need of special education ser^ices^ 

D    Professional development will be provided in the summer as part of the pre^ 
service programs ingoing professional development will occur throughout the 
year as determined inacomprehensi^e professional development plan based on 
aneeds analysis of staffs 
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^he assistant principal will provide direct support to their colleagues by 
facilitating grade level meetings, serving as coaches and coordinating special 
pro^ects^activities. 

^rade level meetings will be held onaweekly basis so that teachers can share 
best practices and learn new instructional strategies. 

^he Impact Mathematics^ Algebra and More curriculum is consistent with 1^^8, 
aligned with the 5tatelearnmg standards and assessments, and provides significant 
opportunities for enrichment and experiential learning, ^his curriculum respects the 
background and knowledge of middle school^^8^teachers, recognizes the competence 
and energy of middle school age students and addresses the needsfor intellectually 
challenging and inclusive mathematics materials. With Impact Mathematics, they have 
combined the best ofwhat is known as "reform" curricula with the best of^traditional" 
curricula, incorporating more active involvement on the part of students in making 
sense of important mathematical ideas, l^ey components of the program included 

1.   A comprehensive curriculum for grade^through^thatcompletesafull year of 
algebra by the end of graded 

^.   ^he algebra strand is based on the highly successful Australian program ^Access 
to Algebra" 

^.   ^he strands created for Impact Mathematicsfollow the Access to Algebra 
strands in styles use of narrative and realistic contents, personalisation in the 
form of cartoons in which middle grade students explain how they approach 
problems and opportunities for students to choose or create their own problems 

^.   conceptual understanding and basic skills go hand in hand to support each 
other in this curriculum 

5.   Impact mathematics provides plenry of opportunitiesfor practice with both 
variety and contrast to keep students^ attentionfocused 

^.   Manipulatives and calculators are used to support the content learning but it is 
critical that students develop good number sense and calculation skills before 
theywork extensively with calculators 

^.   ^he curriculum providesavariety of projects and uses applications to help 
develop particular mathematical concepts in content 

^.   Assessment components for unit, midDyear and endDyear tests provide ongoing 
assessment and data on cumulative year student performance 

^    students will receive one hour and thirty minutes ofinstruction in Impact 
Mathematics each school day. 

D    ^he assistant principal will build capacity at the school level. Mathematics 
teachers will receive additional training throughout the year and coaching in 
their own classrooms, ^he assistant principal will provide direct support to their 
colleagues by facilitating grade level meetings, serving as coaches and 
coordinating special pro^ects^activities. 

^ 



D    ^11 instructional staffwill receive mathematics training in August, additional 
professional development days during the school yearwillfocus on instructional 
strategies. Grade level meetings will be held onaweekly basis so that teachers 
can share best practices and learn new strategies. 

^    Students identified forTitlelor Special Education services will receive 
instruction using support materials provided within the program. 

D    ^professional development plan will be aligned to teacher specific needsas 
identifiedbyaneeds assessment survey. 

The science curriculum isaresearch-based approach to science instruction. The 
science program, which is composed of units in three areas of science—l^ife Science, 
Earth Science, and Physical Science—is aligned to the New York State Standards. The 
students will participate inawide variety of experiments and hands-on lab activities 
exploring the methods ofscience required under the New York State beaming 
Standards. Students will be able to interpret data, predict outcomes and communicate 
their findings. Students will also conduct scientific inquiries and apply scientific 
concepts, prmcipals and themes pertaining to each unit. 

TheGlencoe^cGraw^ill^cienc^te^b^^^^^^v^^^^^o^^t^^id^o^i^rene^isiv^ 
standards-based approach to science, featuring exclusive National Geographic visual 
formats that help students master complex scientific concepts, features from Time 
^aga^ine provide additional practice in primary source reading. 

^    Students will receiveaminimum of ^5 minutes of instruction in science each 
school day. 

D    The identified assistant principal will build capacity at the school level in 
science.  Science teachers will receive additional training throughout the year 
and coaching in their own classrooms. The assistant principal will provide 
direct support to teachers by facihtating grade level meetings and coordinating 
special pro^ects^activities. 

^    ^11 instructional staff will receive science training in August, additional 
professional development days during the school year will focus on instructional 
strategies. Grade level meetings will be held onaweekly basis so that teachers 
can share best practices and learn new strategies. 

D    ^professional development plan will be aligned to teacher specific needs as 
identifiedbyaneeds assessment survey. 

^7 



foreknowledge topics, as specified within the foreknowledge the Scope and Se^uenoe 
developed hy Or. E.O.rlirsch, have already heen aligned with the ^ew^or^ State Social 
Studied Standards, ^his rich and challenging comhination uses authentic literature to 
present history from multiple perspectives and uses various genres, integrating reading, 
expository writing, research and hands on activities. Students examine primary 
sources and answer as well as create Oocument^Based questions. In addition, Scott 
l^oresman has heen adopted for grade^and prentice l^all^^he American nation ^or 
grades^and^.Bothseriescover the Eight Strands ofSocial Studies. Both are aligned 
with the State Standards, support our philosophy of curriculum integration, reading in 
the content area, ongoing assessment, and continuous progress towards standard 
mastery, ^heimhedded activities mirror the State assessments. 

^    Students will receiveaminimum of ^5 minutes of instruction in social studies 
each school day. 

^    ^fhe assistant principal will he identiiiedin social studies to huild capacity at the 
school level. Social studies teachers will receive training throughout the year 
and coaching in their own classrooms, ^fhe assistant principal will provide 
direct support to teachers hyfacmtating grade level meetings and coordinating 
special pro^ects^activities. 

D    All instructional staffwill receive social studies trainingin August. Additional 
professional development days during the school year will iocus on instructional 
strategies. Orade level meetings will he held onaweeldy oasis so that teachers 
can share hest practices and learn new strategies. 

^    Aprofessional development plan will he aligned to teacher specific needs as 
identified hyaneeds assessment survey. 

^heAcademy^s rigorous assessment process will he strengthenedsignificantlyhy the 
addition of several new strategies, ^erric^ will continue to use the Iowa ^estofBaaic 
Sl^illsand the required state e^ams for El^A, mathematics, social studies and science. 
Students also will continue to tal^e the l^ew^or^^i^El^A and ^ath tests. Bu^tin 
assessment components are included for gradeso^8in the Impact ^a^iematics 
curriculum. l^orEl^A in gradeso^8,teacher^made assessments will he utilised, ^he 
data assessments will he used as part of the program design to inform instruction and 
support student learning throughout the school year. In addition, the Academy will use 
the ^lencoe Science program for gradesoD8. ^fhis program contains unit tests anda 
comprehensive test at the end of the year. 

Similarly,the assessment materials developed from prentice rlall^orgrades^^Swill he 
used to assess student progress, ^ehelieve that this more direct lin^ of assessment to 
instruction will provide teachers with valuahle information to guide instruction and 
learning, ^ore specific information regarding student assessment is detailed inthe 
ne^t section. 

^ 



English Language Arts Assessments - Grades 6-8 
• The Language of Literature provides materials that customize formal, informal 

and alternative assessment. The assessments integrate all of the language arts 
processes and are modeled on the authentic assessment materials that mirror 
state assessments. They include pre-reading activities, in-depth writing rubrics, 
short constructed response and literature response. These tests are 
administered upon completion of each unit. Integrated assessment using 
reading, writing, speaking and listening activities are administered periodically. 

• Unit and End-of-Year Skills Tests measure students' ability to apply unit skills 
in a standardized test format 

• New York State and New York City ELA assessments 

Math Assessments - Grades 6-8 
• Free-response chanter tests that cover every objective in the student text 

chapter. 
• Multiple-choice tests for each chanter 
• Alternative chanter assessments (Performance Assessment) comprised of open- 

ended questions. Each test is accompanied by its own Evaluation (diagnostic) 
Guide. 

• Mixed-response chapter tests that include a short performance task. 
• Item Analysis Management Forms that teachers can use to evaluate student 

comprehension of each chapter objective. 
• End-of-vear cumulative tests 
• Student-comnlete forms, including math log (journals), student surveys, self- 

evaluations and portfolio guides. 
• New York State and New York City math assessments 

Science Assessments'- Grades 6-8 
• Performance-based tests 
• Unit Performance assessments 
• End-of-Year cumulative tests 
• New York State science assessment 

Social Studies Assessments - Grades 6-8 
• Performance-based tests and/or projects 
• Document-based Assessments 
• Unit performance Assessments (including end-unit standardized test-prep) 
• Semester and End-of-Year benchmark and cumulative tests 
• New York State social studies assessment 

Assessment Implementation 

An annual assessment calendar for each content area will be prepared and 
included in the school calendar 
Assessments will be given and recorded into an assessment-tracking system 
Teachers will review assessment results on a regular basis to inform instruction 
Teachers will meet with the assistant principal every six weeks to assess overall 
student performance 
A plan of action will be developed to address problems identified during 
assessment reviews 
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Merrick Academy 
Financial Plan 

BudgetFy06Merrick.xls 

Budget 
(Years Ending June 30) 2006E 2007E 2008E 2009E 2010E 

ISTUDENTS 500 525 525 525 525 

REVENUES 
Base Per Pupil Revenues 4,405,740 4,762,469 4,905,343 5.052.503 5,204,078 

State Funding 37,966 39.845 39.845 39,845 39,845 

Federal Funding 259,933 280.979 289,409 298,091 307,034 

Special Education Funding 48.739 53.416 55,018 56.669 58.369 

Grants/Contributions 33,633 25.341 16.436 16.929 17,437 

Food Service 130,347 140.901 145,128 149,482 153.966 

Interest Income 3,955 4.275 4.403 4.536 4,672 

Other Income (28.5781 130.892) (31.819) 
5.423.762 

(32.774) 
5.585.279 

(33.757) 
TOTAL REVENUES 4.891.734 5.276.333 5.751.642 

EXPENSES - 

Personnel 
Employee Salaries 2,079,988 2.180.259 2,245.667 2,330,367 2,418,128 
Payroll Taxes 169,961 178.154 183,499 190,420 197.591 
Employee Benefits 201.303 217.981 234.888 

2,664.054 
253.894 

2,774.681 
274.628 

Subtotal Personnel 2.451,252 2.576.394 2,890,347 

Non-Personnel 
- 

General & Administrative 68.216 73.511 75.488 77,523 79.620 

Professional Services 105.437 113.671 121.265 129,504 138.452 

Direct Educational 204.450 216.704 197.614 189,700 194.425 

: Operating & Maintenance 1,040.629 1.082.567 1,103.628 1,125.651 1.147.568 

School Administration Services 1.026,261 
2,444,994 

1.109.357 1.142.637 
2,640,631 

1.176.917 
2,699,296 

1.212.224 

Subtotal Non-Personnel 2,595,810 2.772,289 

TOTAL EXPENSES 4.896.245 5.172.204 5.304.685 5.473,977 

111.302 

5.662.636 

NET SURPLUS/DEFICIT (4.512) 104.129 119.077 89.006 

CASH FLOW ADJUSTMENTS 
Operating Activities 139.539 145,167 138.183 161,310 173,500 
Investing Activities (60,000) (57,429) (41,402) (54.554) (55,741) 
Financing Activities (79.539) (87.738) (96.781) (106.756) (117.759) 

NET CASH FLOW 0 

|^    Budget 
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Merrick Academy 
Revenues 

BudgetFy08Merrtek.xls 

(Years Ending June 30) 
Budget 
2006E 2007E 2008E 2009E 2010E 

5000 - Base Per Pupil Revenues 

5100-State Fundina 
5110 - NYSTL - Textbooks 
5112-NYSTL-Library 
5113- NYSTL- Software 

4.405,740 

27.791 
2.910 
7.265 

4.762.469 

29.166 
3.054 
7.625 

4.905.343 

29.166 
3.054 
7.625 

39.845 

223.000 
52.848 
5.584 
4,735 
3.242 

5.052.503 

29.166 
3.054 
7.625 

39.845 

229.690 
54,434 
5,752 
4,877 
3,339 

5.204.078 

29.166 
3.054 
7.625 

Subtotal State Funding 

5200 - Federal Fundina 
5210-Title 1 
5220 - Title IIA - Prof. Dev. 
5225 - Title IID - Technology 
5230 - Title IV • Drug Free Schools 
5235 - Title V - Innovative Programs 
5240 - Title VI - Innovative Ed Progs. 
5250 - Title VI - Class Size Reduction 

37.966 

200,286 
47.466 

5.016 
4,252 
2.911 

39.845 

216,505 
51.309 
5.422 
4.597 
3.147 

39.845 

236.581 
56.067 

5.924 
5,023 
3.439 

Subtotal Federal Funding 

5300 • Srncial Education Fundina 
60 -100% of day in SPED 
20-59% 
0-20% 

259.933 

7,488 

260.979 

8,094 

289.409 

8,337 

296.091 

8.587 

307.034 

8,844 

5310 - State Aid - Pupils w. Disabilties 
5320 - Federal Aid - Pupils w. Disabiliti 

7.488 
41.252 

8,094 
45.322 

8.337 
46.681 
55.018 

16.436 

8.587 
48.082 
56.669 

16.929 

8.844 
49.524 

Subtotal SPED 

5400 • Grants/Contributions 
5410 - City/Local Grants 
5420-State Grants 
5430 - Federal Grants 
5440 - E-rate 
5450 - Private Funds/Contributions 

48,739 

18,768 

14.865 

53.416 

9.384 

15.957 

58.369 

17.437 

Subtotal Grants/Contributions 

5500.Food Service 
5510 - Government Subsidies 
5520 - Student Payments 

33.633 

124.400 
5.947 

25.341 

134.472 
6.429 

16.436 

138.506 
6.622 

16.929 

142.661 
6.820 

149,482 

4,536 

(32.774) 

5.5B&279 

17.437 

146.941 
7.025 

Subtotal Food Service 

5550 - Interest Income 

5600 - Other Income 

Total School Revenues 

130.347 

3.955 

(28.578) 

4.891.734 

140.901 

4.275 

(30.892) 

5.276.333 

145.128 

4.403 

(31.819) 

5.423.762 

153.966 

4,672 

(33,757) 

5.751.642 
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Merrick Academy 
Personnel 

BudgetFy06Merrick.xls 

Budget 
(Years Ending June 30) 2006E 2007E 2008E 2009E 2010E 

6000 Employee Salaries 
6010 Administration 424,606 459.219 472.996 487.186 501,801 
6020 Teacher Salaries 1.006,918 1.084,298 1.116,827 1,150,332 1,184,842 
6030 Special Educator Salaries 165.055 170.007 175.107 180,360 185.771 
6035 Pupil Services Salaries 65,817 67,792 69,825 71,920 74.078 
6040 Teachers Assistants Salaries 211.889 186,710 192,312 214,809 238,483 
6050 Specialist Teachers 88.387 91.038 93.770 96,583 99,480 
6060 Summer-School Staff - - - - - 
6065 After-school Staff 15.000 15,450 15.914 16.391 16.883 
6080 Substitute Teachers 18.000 19,467 20.051 20,653 21.272 
6090 Operational Support Staff 49.316 50.796 52,320 53,889 55.506 
6200 Employee Bonuses 20.000 20.276 20,884 21.855 22.865 
6299 Other Salaries 15.000 15.207 15.663 16.391 17.149 

Subtotal Employee Salaries 2.079,988 2,180.259 2.245.667 2.330,367 2.418.128 

6300 Payroll Taxes 169,961 178,154 183,499 190,420 197.591 

6400 Employee Benefits 
6410 Health/Dental 134,642 148.106 162,917 179.209 197.130 
6420 401 (k) Contribution 34,723 36,397 37,489 38,903 40,368 
6430 Workers Comp 20,441 21.426 22.069 22.901 23.764 
6440 Disability/Life Insurance 

Subtotal Employee Benefits 
11.497 12.052 12.413 

234,888 
12.881 

253,894 
13.367 

201,303 217,981 274,628 

TOTAL 2.451.252 2.576.394 2.664.054 2.774.681 2,890.347 

NOTES: 
1) After-school staff (6065) to fund Saturday Academy program. 

Personnel 
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Merrick Academy 
Non-Personnel 

BudgetFy06Merrick.xls 

Budget 
(Years Ending June 30) 2006E 2007E 2008E 2009E 2010E 

7000 General & Administrative 
7110 Office Supplies 20.992 22.691 23,372 24,073 24.795 
7120 Postage 3.023 3.268 3.366 3,467 3.571 
7130 Printing / Copying 210 227 234 241 248 
7140 Advertising 1.108 1.198 1.234 1.271 1.309 
7160 Equipment 4.708 5.089 5.242 5,399 5.561 
7170 Equipment Maintenance/Repairs 10.522 11.374 11.715 12.066 12.428 
7175 Computer Maintenance/Support 16.996 18.372 18.923 19.491 20,076 
7180 Software 7.265 7.625 7,625 7.625 7.625 
7190 Other G&A 

Subtotal G&A 
3.392 

68.216 
3.667 3.777 

75,488 
3.890 

77.523 
4.007 

73.511 79.620 

7200 Professional Services 
7210 Accounting and Audit 24.720 25.462 26.225 27,012 27.823 
7220 Administrative Fees 8.664 8.924 9.192 9,468 9.752 
7230 Legal 6,695 6,896 7.103 7,316 7,535 
7240 Board Expenses 2.060 2.122 2.185 2,251 2.319 
7250 Insurance 53.581 59.764 65,741 72.315 79.546 
7260 Temporary Staff - -' - - - 
7299 Other Prof. Services 9.717 10.503 10.818 11.143 11.477 

Subtotal Prof. Services 105.437 113.671 121,265 129,504 138.452 

8Q00 Direct Educational Expenses 
8100 Texts and Materials 83,683 87.319 65.313 54.398 56,030 
8105 NYSTL Texts and Materials 30.701 32.220 32.220 32,220 32.220 
8110 Teacher Discretionary Fund 7,650 8.189 8.434 8.687 8.948 
8120 Classroom Supplies 3.265 3.529 3,635 3.744 3,856 
8200 Professional Development 18.644 20.076 20.678 21.299 21.938 
8210 Tuition Reimbursement Fund 5.969 6.390 6.581 6,779 6,982 
8300 Contracted Special Ed. Services 1,000 1.099 1.132 1.166 1.201 
8305 Contracted Substitute Services 10.400 11,248 11.585 11.933 12.291 
8400 Field Trips 13.118 14,180 14.605 15.043 15,495 
8410 Student Testing 3.974 4.296 4.425 4.558 4,694 
8420 Subscriptions & Dues 5.487 5,909 6.087 6,269 6.457 
8430 Student Uniforms 12.100 13.080 13.472 13.877 14,293 
8999 Other Direct Educational 

Subtotal Direct Educational 
8.480 9.171 9.446 

197.614 
9.729 

189.700 
10.021 

204.450 216.704 194.425 

4^.        Non-Personnel 
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Merrick Academy 
Non-Personnel (Cont) 

BudgetFy06Merrick.xls 

Budget 
(Years Ending June 30) 2006E 2007E 2008E 2009E 2010E 

9000 Operating & Maintenance 
9010 Rent/Lease Payments 410.970 423,299 435,998 449,078 462.550 

9030 Renovations & Repairs 6.782 7.331 7.551 7.777 8,010 

9040 Fixtures & Furnishings 9,036 9.768 10.061 10,363 10,674 

9060 Real Estate Taxes 36.050 37.132 .38.245 39,393 40.575 

9070 Operational Supplies 9.179 9.922 10.219 10.526 10.842 

9080 Maintenance & Security 90,000 97.287 100.206 103.212 106,308 

9090 Transportation Service 1,000 1.081 1.113 1,147 1.181 

9095 Transportation - Staff 1.500 1.621 1.670 1.720 1,772 

9100 Food Service 154,447 166.952 171.961 177.119 182,433 

9105 Other Food Payments 3,804 4.111 4,235 4.362 4.493 

9110 Utilities 73.702 79.670 82.060 84,522 87,058 

9115 Internet Service 2.732 2.814 2.898 2,985 3.074 

9120 Phone Service 15.849 17.133 17,647 18.176 18.721 

9300 Depreciation 152.715 157.493 160.937 165,475 170.112 

9400 Interest Expense 44.597 36.399 27.356 17,381 6.377 

9499 Other O&M 
Subtotal O&M 

28.266 30.555 
1.082.567 

31,472 
1.103.628 

32.416 
1,125,651 

33.388 

1.040.629 1.147.568 

9500 School Admin. Services 
9510 School Mgmt. Fee (VSI) 1,026.261 1.109,357 1,142.637 1,176,917 1,212.224 
9520 Central Services Fee (VSI) . •   - - - 

Subtotal School Admin Svcs 1.026.261 1.109.357 1.142.637 1,176,917 1,212.224 

TOTAL 2.444,994 2.595,810 2.640.631 2.699.296 2,772.289 

'M 
Non4>ersonnel(2) 
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Merrick Academy 
Cash Flow 

BudgetFy06Merrfck.xls 

(Years Ending June 30) 
Budget 
2008E 2007E 2008E 2009E 2010E 

OPERATING ACTIVITIES 
Net SuTDlus/Deficit (4.512) 104.129 119.077 111.302 89.006 

Deoreciation 152.715 157.493 160.937 165.475 170.112 

Other Chancres in Assets 
Accounts Receivable & Other Receivables 
1250 - Accrued Revenue 
Prepaid Expenses 
Security Deposit 
Other Assets 

- 

- 

- - 

Chances In Net Liabilities 
2000 - Accounts Payable 
2020 - Unearned Income 
Accrued Expenses 
2001 - Deferred Victory Management Fees 
Other Liabilities 

(27.588) 
18.923 

(127.366) 
10.912 

(147.173) 
5.342 

138.183 

(120.970) 
5.503 

161.310 

(91,286) 
5668 

TOTAL 139.539 145.167 173.500 

INVESTING ACTIVITIES 
1510 - Furniture & Fixtures 
1515 - Office Equipment 
1520 - Computer Equipment 
1600 - Leasehold Improvements 
Other Investing Activities 

(15.000) 
(15.000) 
(15.000) 
(15.000) 

(10.000) 
(15.000) 
(16.215) 
(16.215) 

(5.000) 
(3.000) 

(18.701) 
(16.701) 

(5.150) 
(15.000) 
(17.202) 
(17.202) 

(5,305) 
(15.000) 
(17.718) 
(17.718) 

TOTAL (60.000) (57.429) (41.402) (54.554) (55.741) 

FINANCING ACTIVITIES 
Repayment of Operating Loans 
2300 - Payments on Secured Loan (also 221 £ 

TOTAL 
(79,622} 
(79.539) 

(87.738) 
(87.738) 

196.7811 
(96.781) 

M06.7561 
(106.756) 

1117.7591 
(117.759) 

BEGINNING CASH 
Net Cash Increase/Decrease 

76.818 
<0\ 

76.818 
0 

76,818 
rot 

76.818 

76.818 
0 

76.818 

76.818 
fOl 

ENDING CASH 76.818 76.818 76.818 

£t CnhFlow 
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Merrick Academy 
Balance Sheet 

BudgetFy06Merrick.xls 

Proj. 
(As of June 30) 2006E 2007E 2008E 2009E 2010E 

ASSETS 
Cash (Checking/Saving) 76,818 76.818 76.818 76,818 76.818 
Accounts Receivable & Other Receivables 89.330 89.330 89.330 89.330 89.330 
Other Current Assets 171,342 171.342 171.342 171.342 171.342 
Fixed Assets 

Fixed Assets 1.835.795 1.893.224 1.934.626 1.989.180 2.044.921 
Accumulated Depreciation (594.827) (752.320) 

1.140.904 
(913.257) 

1.021.369 
(1.078.732) 

910.448 
(1.248.844) 

Net Fixed Assets 1.240.968 796.077 
Other Assets 26.246 26.246 26.246 26.246 26.246 

TOTAL ASSETS 1.604.704 1.504.641 1,385,106 1.274,185 1,159.813 

LIABILITIES & EQUITY 
Liabilities 

Accounts Payable 116.762 116.762 116.762 116.762 116.762 
Deferred Victory Fees Payable 926.589 799,223 652.050 531,080 439.794 
Operating Loans 3,629 3.629 3.629 3.629 3,629 
Facility Loan 409.033 321.296 224.515 117.759 (D 
Other Liabilities 336,097 347,009 352.351 357.854 363.521 

Eauitv 
Fund Balance (187.407) (83.278) 

1.504.640 

35.799 

1.385.105 
147,101 

1,274.184 

236.107 

TOTAL LIABILITIES & EQUITY 1.604.704 1,159.813 

BalSheet 
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EXECUTION COPY 

SECOND CHARTER SCHOOL MANAGEMENT AGREEMENT 

This Second Charter School Management Agreement (this "Agreement") is made as of 
the _5_ day of hfKjJl  , 2004 between Victory Schools, Inc., a Delaware corporation 
("VSI"), and Memck Academy - Queens Public Charter School, an education corporation 
established to operate an independent and autonomous public school under the New York 
Charter Schools Act of 1998 (the "Charter School"). 

PRELIMINARY STATEMENT 

WHEREAS, the Charter School was the grantee of a charter (the "Charter") in 2000 from 
the Board of Trustees of the State University of New York (the "SUNY Trustees") pursuant to 
the New York Charter Schools Act of 1998 (as such provisions may be amended and in effect 
from time to time, the "Act") to establish and operate as a charter school for a term of five years; 

WHEREAS, VSI is in the business of providing educational management and operational 
services to charter schools; 

WHEREAS, the Charter School's Board of Trustees (the "Board"), which has final 
authority for policy and operational decisions of the Charter School, delegated certain 
management and operational authority over the Charter School to VSI pursuant to an amended 
and restated charter school management agreement, dated as of April 5,2001; 

WHEREAS, based upon the success of the Charter School during the term of its Charter, 
the SUNY Trustees may renew the Charter for an additional term to be specified on a date 
subsequent hereto. If renewed by the SUNY Trustees and approved or deemed approved by the 
Board of Regents of the New York State Education Department (the "Board of Regents"), then 
the Charter shall be known as the first renewal charter (the "First Renewal Charter"). Upon its 
effective date, the First Renewal Charter shall supersede and replace the Charter; and 

WHEREAS, for and during the term of the First Renewal Charter the Board desires that 
VSI continue to undertake responsibility for certain aspects of the management and operation of 
the Charter School, and continue to provide certain educational services to the Charter School, as 
set forth in this Agreement; 

NOW, THEREFORE, in consideration of the foregoing, the mutual promises herein 
contained and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto, intending to be legally bound, do hereby agree as 
follows: 

1. General Requirements. For and during the term of this Agreement, the Charter 
School shall delegate, and VSI shall manage and operate the Charter School in accordance with 
the terms set forth herein and consistent with the mission, education philosophy, school design, 
governance structure and other items (as may be amended from time to time, the "Key Design 
Elements") set forth in the First Renewal Charter, which, upon its execution, shall be attached to 
this Agreement for reference. The Charter School and each member of the Board and Charter 
School staff will actively support VSI in accomplishing the Key Design Elements, including, 
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without limitation,maintaining^ll enrollment, maintaining community support, preven^in^ 
operating deceits and achieving the academic and frnancial plans set fr^rth in the ^irst^e^iewal 
Charter ^includingstudent academic outcomes^, this agreement and all other agreements, 
documentsandplansthe Charter School mavhesuh^ectorapartvto.^S^theCharterSchool 
and the Board helievethateducationalservices can hemostettectivelvdeliveredina 
competitive, free-market environment.The Board, parents and others involved with the Charter 
School recogni^ethatitis appropriate ^r^S^ to earnaprofr^^oritseducationalmanagement 
and operationalservices, and is consistentwith attaining the Charter School'sstated educational 
oh^ectives. 

^The^oleo^S^Theroleof^S^underthis^greementistoprovidecertain 
educational management and operational servicesfortheCharterSchool and the Board,as more 
speciticallvdelineatedinSection^ofthis^greement. 

^^^^o^o^th^^oa^Theroleofthe Board is to govern theCharterSchoo^and to 
set hroadpolicvrorthe management, operation and educational process at the Charter School 
consistent with the ^irst^enewal Charter, this agreement and all applicahle laws, including^ 

^      Toset hroadpolicvrorthe Charter School, consistentwith the ^irst renewal 
Charterandthis^greement^ 

^      Toc^nduct hoard me^tin^s and to take all hoard actions and activities in 
con^ormitvwith all applicable laws^ 

^      Tocreate, maintain and adhere to hoard hvlaws,acodeof ethics and other hoard 
policies, and encourage active hoard memherparticipation in theoperationofthe 
CharterSchool and in hoard runctions, including conmntteeassignments,^anv, 
and the drawing ofhoard minutes and records^ 

^      Toestahlish and lead rund raising and development activities, including, without 
limitation, the ohtainmentofpuhlic and private grants, donations and other 
charitahlecontrihutions,^ortheCharterSchool^ 

^       Toworkcloselv and in good taith with ^S^duringthe term ofthis agreement 
with respect to anvresponsihilitvto which the Board has delegated author^tvto 
^BSlhereunderand on all othermatter^relatingtotheCharter Schools 

^       Toreceive,re^ie^ and provide comment, as applicahle, to ^S^sreports^ to 
immediatelv forward to ^S^anv correspondence relating to the Charter School in 
its possessions and to timelvrespond to requests rorin^ormation from ^S^ 

^      Toapprove an annual hudget in accordance with Section^and to seek to 
prevent operating defrcits^ 

^      Torepresent the Charter School to the local community 
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^      ^oestahlishaprocedureforthereceiptandtimelvreview^ofanvcomplaintsor 
grievances^ and 

^      ^oestahlish,monitorand manage the Charter School^sparents association and 
anv other group, cluh or association affiliated with the Charter School, suh^ect to 
applicahle laws, rules and regulations' 

^Se^vlcesofYS^lnorderto assist me Charter School in carrying outthetermsofthe 
FirstRenewal Charter, YS1 agrees to provide the educationalmanagement and operational 
services setforthunderthis Section 4, and in connection therewith, shall have theright to direct 
the allowing duties, in consultation and communication with the Board andBortheCharter 
School administration on l^evmatters^ 

4^ ^duca^io^ and ^nst^uction^e^tedSe^eesYS^ shall providethe 
following education and instruction^related services to and on hehalfoftheCharter 
School, all ofwhich shall he researched^hased and rooted in sound educational 
philosophy 

^      designing the educational programs and programs ofinstruction including 
rules and requirements relatingto student admissions, hilingual education, 
student records, access to e^ual educational opportunities, school vear and 
school dav requirements, special education,s^u^ent^s^ing,e^tra^ 
curricular and co^curricularactivities and programs^ 

^      selecting and acquiring instructional and curricularmaterials, equipment 
and supplies, which mav he acquired from afriliated or unaffiliated 
entities^ provided, however, that ifsuch materials, equipment and supplies 
are acquired rrom persons or entities affiliated with YS^,thepricespaid 
ror such items shall he reasonahle and rairto the Charter School in light of 
the nature oftheitemspurchased and in all cases such materials, 
equipment and supplies shall he and remain property ofthe Charter 
School, suh^ect to anvsuperceding liens or encumhrances^ and 

^       designing, implementing and monitoring professional development 
activities rorthe Charter School^sinstructional personnels 

^Iv^anageme^t a^d^pe^ation Services^ YSlshallprovide the allowing 
management and operation services to and on hehalfofthe Charter Schools 

^       generallvmanagingthehusinessadministrationoftheCharterSchool, 
including the preparation and maintenance of operating procedures ofthe 
Charter Schools 

^      managingpersonnel and pavrollmnctions ofthe Charter School ror 
employees ofthe Charter School, as more specificallvdescrihed in Section 
4^helow^ 
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^^C^O^CC^ 

(c) contracting with public orprivateentitiesorindividualsfbrthepr^vision 
ofservices required bythe Charter School, which shall include bu^not 
necessarily be limited to, transportation, technology,auditing, custodial 
andfbod services, and which services shall bepaidfbr in accordance with 
the appropriate lineitems in theCharterSchool^s budget; 

(d) evaluating and identifyingtheCharterSchool^faciliti^smcludm^ma^ing 
anyi^p^^^^^ thereto as ^Sl shall deem necessaryorappropr^ate for 
the attainmentoftheCharterSchool^seducational objectives; 

(e) managing the purchasing or leasing ofmaterials, supplies, and equipment 
fbruseat the Charter School, provided thatthe items shall beand^emain 
thepropertyoftheCharterSchool; provided furtherthat in theevent the 
Charter School intends to enterintoalease agreement with ^S^, then such 
an agreement shall be separately documented and not be madeapart of or 
incorporated into this agreement and such lease agreement shall b^ 
separatelynegotiatedbyindependent counsel representing the Charter 
School; 

(f) contracting on behalf ofthe Charter Schoolfbrthe provision of anyother 
services orthe acquisition ofanyotherproperty, which ^Sl reasonably 
d^emsnecessaryto the attainment ofthe educational goals ofthe Charter 
School; 

(g)designingandimplementingthe Charter School^sstudentrecruitmentand 
enrollmentprocedures;and 

(h) periodically providing students, parents, faculty members and otherCharter 
School stakeholders with written school information ormaterials, provided 
that in all cases such communication must be prior^approvedbythe^oard or 
principal, as applicable^ 

^ ^^man^eso^rcesand^mployment^ela^edSe^vlces^ ^Sl shall provide 
fbrthe selection, training and management of the educationaland administrative staff of 
the Charter School, including, without limitation, defining staff needs; recommending the 
hiring and firing of staff, as may be required, from timetotime(af^erapproval from the 
^oard in the case ofthe principal and in consultation with the Charter School 
administration in thecaseof all other staff personnel); setting compensation levels 
(subject to the requirements ofapplicable lawsorregulations);directingthe development 
and training of staff(incooperation and consultation with the Charter School 
administration); establishing procedures for hiring substitute staff so that theCharter 
School is adequatelystaffed at all times; establishing personnel policies; and establishing 
employment related administrativeprocedures, if any^ ^fhe parties acl^nowledgeand 
agree that, in accordance with the ^ct, the principal, teachers, administrative and other 
staff ofthe Charter School shall be employees oftheCharter School andnotof^S^ 
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^^c^o^c^^ 

^^ud^ettn^ and Financial ^epo^tm^^erv^es^Friorto the he^inni^ of 
each fiscalyear,^^l shallprepareandsuomit to the^oard^oritsreviewaproposed 
annual hud^etlorsuch fiscal year^^otmore than thirty (^0) days afterits receipt ofthe 
proposed annual hud^et, the^oard shall notify ^1 of anyproposedamendments^or 
revisions to theproposedhud^et^ provided that in noeventshall the ^oard propose to 
amend orreviseallocations in theproposedhud^et that would prohibit theChart^r 
school ^rom^ullycompensatin^^^^orthe educational management and operations 
servicesperformed under this ^^reement in accordance with ^ection^hereof^^pon 
receipt of anysuch proposed amendments or revisions, orupon expiration of sucl^ thirty 
(30)dayperiod if no proposed amendments orrevisions are received,^^shallpreparea 
final annual hud^etfor such fiscal year and provideacopythereofto the ^oard^orits 
approval ^uchfinal annual hud^et, to thee^tent that ^linitsreasonahle discretion 
considers it financiallyprudent and in the educational interests oftheCharter^ch^ol 
studentstodo so, shall inco^porateanyamendmentsandrevisions proposed hythe 
8oard^ ^1 shall discuss with the 8oardoritsdesi^nee any amendments orrevisions 
proposed hythe^oard that didoes not reasonahlyconsiderprudent to incorporated 
^1 and the ^oardoritsdesi^nee shall come to agreement on the resolution of anysuch 
proposed amendmentsor revisions priortooflerin^afinalhud^et to the ^oard^orits 
approval 

^fhe^oard will not mandate hud^et amendments orrevisions that are inconsistent 
with the First Renewal Charter or that would potentially create or increaseadebt or other 
financialohli^ationowed to, orpayahlehy^^, withouttheconsentof^^ 

^1 shall also provide other hud^ets, financial reports and financial statements to 
the ^oard as may he required hythe First Renewal Charterorapplicahle law and 
regulations, including 

(a)       within ^0 days a^erthecloseofeach fiscal quarter, unaudited financial 
statements ofthe Charter school ^orthe fiscal o^uartermostrecently 
ended^ 

(h)       From time totime upon the request ofthe^oard, hut no less ^reo^uent than 
ona^uarterlyhasis,afinancial statement that providesadetailofhud^et 
to actual revenues and expenditures, with an explanation of variances^ 

^1 shall also cooperate with the auditorsretainedhythe^oard to prepare annual 
audited financialstatementsoftheCharter^chool^^l shall coordinate its workand the 
work ofthe auditors so as to allowforthe delivery of such audited statementswithin 120 
days a^erthe close of each fiscal year^ 

^^ocurementof^nsuranee^^l shall procure and maintain ^oritself and 
separately,onhehalfofthe Charter school, insurancepolicies covering commercial 
liahility, wor^er^scompensation, directors and officers liahility coverage, and any other 
insurance required hyapplicahle law or hy any agreement to which ^^orthe Charter 
school isaparty^ provided that ^1 shall secure and reasonahly consider at least one 
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insurance o^uoteforthe Charter School^sinsurance coverages fromalocal insurance 
vendor^broker^agent^ 

^^ payment of Charter School ^penses^ursuanttoSection^^oftriis^ 
Agreement,VSl shall make payment, within commerciallyreasonabletimeperiods, of all 
expenses of operating the Charter School, out of thefunds deposited into the payment 
Account^asdefined in Section^^ofthis Agreements VSIshallnotincludeanyadded 
^es or charges with me cost of such expenses purchased from third parties^^he^oard^s 
chairman or his/her designee shall specifically authorise thepaymentoftheVSI^ee^as 
derinedinSection^^ofthisAgreement^outofthe^ecei^ingAccount^asdeftn^din 
Section^^ ofthisAgreement^, provided that VSI shall providethe^oard with p^r 
writtennoticeon each occasions 

^^und^ngof^perating^etic^ In the event that thecashreceiptsofthe 
Charter School are insufficienttofund all ofthe cash expenditures required to be made 
by or on behalf ofthe Charter Schooler any fiscal year,VSI shall advance to theCharter 
School thetotal amount ofsuchshortfallin an amount not to exceed S^^O^^two 
hundred and fif^y thousand dollars^anysuch advance beingreferred to herein as an 
^eratingf^ericitCont^bution^^ SuchC^erating^ef^citContribution,ifany,shallno 
interests 

^Char^e^ School performance Standard  ^ro^ided that the ^oard and the 
Charter School administration support the recommendations made by VS^ with respect to 
material educational, operational, financial and employment^relatedmattersaf^ectingthe 
Charter Schooled the implementation, management and assessment of same^VSI 
warrants that the Charter School shall attain, during orpriorto the last yearofthe term of 
its I^irst renewal Charter, the academic performance standards committed to in its^irst 
renewal Charter or, alternatively, its students shallattainalevel of academic 
performance, as measured bythe outcome ofstandardi^ed, local, national orstate^wide 
testing, which exceeds the averageperformance of students of comparablesocio^ 
economic background in the Charter School^sdistrictD 

^ Obligations of the Char^erSchoo4^he Charter School, actingthroughits^oard, 
shall be obligated to perform the following duties or services, in addition to those setforth under 
Section^hereof^ 

^ Approval of Charter School ^ollcies^ ^fhe Charter School shall cooperate 
with VSI in thepreparationofbroad policies ofthe Charter School, which shall be 
consistent with the I^irstl^enewal Charters 

^ maintenance of Charter^^fhe Charter School shall do, orcauseto be done, 
all things necessaryto ensure that all legal requirements, and all such conditions as may 
have been imposed bytheauthoritygrantingthe^irstl^enewal Charter, are fully 
complied with at all times^ IftheCharterSchool shall at anytime receivenotice from 
anypublic authority or otherperson that theCharter School is ormaybe in violation of 
the Charter, the Act or anyprovision of any applicable law orregulation,theCharter 
School shall immediately notifyVSIofthe asserted violation and shall thereaf^erwork 
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^^^o^^^ 

diligentlywith^Sl to determine whethersuch asserted violation infact exists, to correct 
anyviolation^bund to exist, and to vigorously contest the asserted violation ifthe same is 
^bundnot to exists 

^^o^trolof^unds^endingtheirdisbursement, all funds ofthe^harter 
School shall bemaintained in an account ^the^^eceiving^ccount^^belonging to the 
^harterSchool,butoverwhichthe^oardshallhavesignatureauthority^^heparties 
hereto also shallcreateasecond account ^the^ayment^ccount^belongingto the 
^harterSchool,overwhich^S^shallhavesignatureauthority^^he^ayment^c^ount 
shall befunded with periodic transfers from the deceiving ^ccountand shall beiitili^ed 
^brthesolepurposeofpermitting^Sl tomal^edisbursementsforauthorisedexpensesof 
the^harterSchool^heOharterSchool,^Sl^ and the ^oardshallimmediatelyturn over 
all funds or otherrevenue received on behalf ofthe^harterSchool Romany source, 
includingwithout limitation, all perpupil or otherpaymentsorreimbursements received 
^rom the local school district, thestate, or any other source, and all contributionsreceived 
on behalf ofthe^harterSchoolB^S^shalldisbursefundsoutofthe^ayment^coount in 
the manner described in Section^^except to the extent that any of suchfunds represent 
restricted gifts to the ^harterSchool, in which event ^Sl shall disburse such funds in 
accordance with the applicable restrictions^^fheparties hereto maypromulgate specific 
procedures and guidelines tofurtherimplement the creation and handling oftheft^nds 
and the account described in this sections 

^ ^aym^of^S^ee^scompensation to ^S^forthe services rendered to 
the^harter School pursuantto this agreement, the ^harterSchool shall payto^^ an 
amount each year e^ual to theproductof^the total full-time equivalent enrollment of 
students in the charter School as defined under Sectionll^loftheNew^orl^ State 
commissioner of^ducation regulations multiplied by^two thousand dollars ^,^0^ 
^the^er^upil^ee^, provided that the^er^upil^eeshallbeincreasedordecrea^ed 
eachyearbythepercentage increase or decrease in thermal adjusted expense ^er^upil 
for charterschoolsintheNew^or^^ityschool district as calculated bythe New ^orl^ 
State education department annually,commencingwithandincludingthe^^^O^ 
schoolyear^meproductof^multipliedbyme^er^upil^ee,the^Sl^ee^^he^S^ 
r^ee shall be payable to ^Sl bi-monthly on or before the first business day ofJuly, 
September, November, January,March and May, with appropriate adjustmentsmadeona 
bi-monthly basis to reflect actual student enrollment changes^ Solelyforpurposesof 
determining the bi^monthlypayments to ^SJ prior to thefall opening ofthe charter 
School in any fiscal year, the total student enrollment projected in the final ^oard 
approved budgetforthefiscalyearwill be utili^ed^^ny^S^ee,orportionthereof,not 
paid within thirty ^^ days ofits due date shall bearinterest at an annuali^ed rate of 
^^^ per annum on the outstanding past due amount, provided that such past due 
paymentsare not asaresultoftheNew^orl^^ity department of^ducation^s^ailure to 
timelyremit the^djusted^xpense^er^upiltothe^harterSchools Notwithstandingthe 
forgoing, no memberorcommitteeofthe8oardoritsdesigneeshallattemptto withhold 
or delaythetimelypaymentofthe^SJ^eewithoutapriorwritten specific resolution 
passed byamajorityofthe^oard^orsupermajority,asmaybere^uiredby the 8oard^s 
bylaws^ atapublic meeting ofthe^oard, provided that^the^oard,priorto such 
meeting, shall provide ^BSJ the reasons ^brsuch resolution, along with supporting 
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documentation and ^ii^ the 8oard^sresolution to withhold ordelaypaymentofth^^SI 
^eeshallonlybe made af^erthe^oard has passedaresolutionseel^ngto terminate this 
agreement for one ormoreofthe reasons set forth under Sectional and any cure 
periods provided forthereunderhaveexpired. 

In the event of anymaterial change in the level or scopeof^S^sservicesrequired under 
this^greementduetoachangein the school^s^eyOesign^lements, curriculum, 
programs, operation, oranyotherreason,theparties will negotiate in good faithan 
appropriatead^ustment in me ^Sl^ee to reflect theadditional services to beprovided by 
^Sl, except thatno material change affectingthe^Sl^eeshall be made to the^y 
^esign^lements without themutual consent ofthe^oardand^SI. 

It is understood byboth parties that allexpenses incurred by^SI and its employees in the 
perfbrmanceofthis agreement shallbe included in the ^Sl^ee and shall not be 
reimbursable to ^SI from the Charter Schools provided, however, that in the eventthat 
^SI and theCharter School enter intoaseparate agreement or agreements wherebythe 
CharterSchool commits to reimbursing ^SI for certain expenses, this sectionshall not 
applyto such reimbursable expenses^ and provided further, that this section shall not 
applyto budgeted expenses ofthe Charter School which are incurred by ^Slratherthan 
the CharterSchool for convenience orin anticipation of receipt ofCharter School funds 
fromothersources. 

^^ax^tatus^^achof^SI and the Charter School shall take all reasonable steps to 
maintain statusasatax-exempt organization under federal and statelaw such that contributions 
to theCharter School are deductible to the donor for federal income tax purposes. Intheeventof 
arbitration pursuant to Sectionllofthis agreement, each ofthe Charter School and ^SI shall 
agreemat,notwithstandinganyclaimsforrelief each mayseek from theother,itwillrequirethat 
anyrelief granted be consistentwith maintaining the CharterSchool^s tax-exempt status. Ifthe 
^oard and ^SI conclude it is appropriate to do so, the Charter School may seektoestablisha 
separate tax-exempt organization to conduct fund raising activities and receive tax-deductible 
contributions in support ofthe Charter School anchor of education generally. 

^^ffec^ve^atea^^ratlon^ 

7.1      ^his agreement shall take effect immediately upon, and onlyupon,^the 
approval bytheS^^^frustees and the^oardof^egentsofthe^irst^enewal Charter 
^orits approval by operation oflaw^ pursuant to subdivision^^^^-a^or^-b^ofthe^ct 
and^expirationofthetermoftheChai^erSchool^sChai^er^me^ffective^ate^. 
^fhis agreement shall expire on the date the ^irst renewal Charter expires, unless earlier 
terminated. 

7.^      provided that the Charter School satisfies the academic performance 
results set forth in the ^irst renewal Charterbythe close ofthe term specified in Section 
7.1,this agreement may automaticallyrenewfbrtwo^successivefive^yearrenewal 
periods, except that the^oard,byaunanimous vote, mayterminateeitherrenewalofthis 
agreement,  ^fheparties hereto agree to commence negotiations regardingrenewal of 
this ^greementnolaterthan^O^ninety^days before the expiration ofthis^greement. 
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A^c^o^c^^ 

7^     Intheeventthis^greementisnotrenewed^branyreason, then the 
CharterSchool shall payto^BSl any and all deferred orotherwise owed ^S^ee^, 
^peratingf^eficits Contributions or any other compensation accrued under orin 
connection with this ^greement^ Such ^ees shall bepaidratablyto^S^onamor^thly 
basis withina48 month period, but inno event shall monthlypaymentsto^Sl be less 
than seventy-fivepercent(75%)ofmonthlypayments then currentlypaidbytheCharter 
School to any othereducationmanagementcompany,stafftrainer, consultant, curriculum 
developerorproviderofcentral services^ 

^       ^e^m^a^on^ 

8^1      ^his agreement may be terminated prior^tothe expiration ofits term ^s^et 
^brth in Section7onlyunderthe following conditions' 

(a) if^S^ shall undersuch laws as shall be applicable to it commence any 
caseorproceeding,orfileanypetitioninban^ruptcy,or^br 
reorganisation, liquidation or dissolution, or be adjudicated, insolvent or 
bankrupt, orshallapplytoanytribunal^brareceiver,intervenor, 
conservator ortrusteerbritselfor^br any substantial part ofits property^ 
orifthere shall be commenced against it any such action and the same 

approval of, or acquiescence in any such proceeding, or the appointment 
of anyreceiver,intervenor, conservator ortrusteeforit or any substantial 
part ofits property or shall suf^^ any ofthe same to continue 
undischarged^ orifit shall become subject to any intervention whatsoever 
that shall deprive it ofthemanagementofthe aggregate ofits property or 
any substantial part thereof or ifit shall wind up orli^uidate its affairs or 
there shall be issuedawarrant of attachment, execution, or similarprocess 
against any substantial part ofits property,and such warrant, execution or 
process shall remain undismissed, unbounded orundischarged^braperiod 
ofninety^) days, this agreement shall bedeemed immediately 
terminated upon theoccurrenceofsuch event^ 

(b) If^S^ is ^bund by an administrative or^udicialbodyto have made 
fraudulent use offunds,orifan administrative or^udicial body has 
permanentlyrevol^ed any license which may be required ^br^S^ to carry 
on its business and perform its obligations and functions underthis 
agreement, this agreement shall be deemed immediatelyterminated upon 
the occurrenceof such events 

(c) Ifthere shall occuror shall become l^nown to eitherparty an intentional 
material breach oftheother^sobligations, representation, orwarranties 
underthis^greement, including, without limitation, the improper delay or 
non-payment ofthe^Sl^ee, such partymayterminate this agreement 
uponninety^dayswritten notice to theotherprovided that theother 
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^^^0^0^ 

partymaypre^ent termination by curingsuch breach within ninety^^ 
days ofreceiptofsuch written noticed 

^     Ifthere shall become l^own to the 8oard^tanytimeartertheef^cti^e 
dayofthis Agreement an intentional material breach of^S^sobl^gations 
underthis Agreement which, in the ^oard^reasonable^udgment, 
^eopardi^esthesa^ety,health,orwell^beingofthestudent^attheCharter 
School, the 8oard shall ha^ethe right to suspend this Agreement 
immediatelyif, within ninety^daysof^S^sreceipt of written notice 
ofthealleged breach ^rom the ^oard,^S^hasnoteithercured the breach 
^or,iftheproblemcannotreasonablybecuredwithinsuchninety^^day 
period, has not commenced and continued diligentlytoproseeute^cure^ 
orestablished to the reasonable satisfaction ofthe^oard that no material 
breach of^S^sobligationshereunderwhich^eopardi^e the sa^ety^ health, 
orwell^beingofthestudentsattheCharter School has,m^act,oeeurred^ 

^      ^fwithrespectto anytwo^consecuti^etiscalyearsoftheCharter 
School^soperation^S^ shall ma^e^perating^eficitContribution^which 
exceed ti^epercent ^^ofthegrossperpupilpaymentre^enuesofthe 
Charter School rbrtherele^anttiscalyear,^S^ may, upon written notice 
to the Charter School, terminate this Agreement eflecti^e as ofthe date 
specified in such notice, which date shall notbeearlierthan the laterof^ 
the date which is thirty ^0^ days af^erthedateofsuchnotice,or^if 
school is in session when suchnotice is gi^en, the last dayofthecurrent 
schoolyearD 

^       ^S^ shall ha^etherightto terminate thisAgreement^ on thirty^days 
priorwritten notice to the 8oard, in the e^ent that the r^irst renewal 
Charterisre^ol^edornotrenewed,orifperformanceofits obligations 
hereunderis otherwise made impossible orimpracticable by circumstances 
beyond ^S^scontrol^ 

^      ^pon expirationorterminationofthis Agreement ^branyreason,the 
parties agree to cooperate in goodfaith and use their best eftbrts to completeaprompt 
and orderly separation, it being the intention ofboth parties that the Charter School shall 
remain open and operating in its normal course in the e^entofsuch expiration or 
termination ofthis Agreement,in accordance with the allowing rightsand obligations of 
theparties^ 
^      the Charter School shallha^emerightto use ^Sl proprietary m^brmation, as 

defined underSection^hereof,thencurrentlyinusebytheCharterSchool, until 
the last dayofthe then current school year^ provided, however, that in the e^ent 
that the Charter School enters intoacontractual relationship during the then 
current school yearwith any other companythat provides services substantially 
similartotheser^ices to bepro^idedherein by ^S^, then theCharter School shall 
return all ^proprietary information to ^S^ 
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^     ^Sl^hallpr^idetheCharterSchool^ithallstude^records,financialreports, 
employeerecords and otherCharter School data in dispossession and not 
currentlyin possession bythe^oard^ and 

^      ^Sl shall provide the Charter School v^ith reasonable educational and operational 
transition assistance ^braperiod of si^ty^daysa^ertheterminationofmis 
agreement, provided thattheCharterSchool shall payto^SI allies, expenses 
and othercostsof^Sl consultants and agents ^vhomay,from time to tim^, upon 
mutual agreement ofthe parties, provide assistance to the Charter Schoolorits 
student 

^      In the eventthat this agreement is terminated ornot renewed atatime 
^hen^Sl has loanedfunds to theCharter School, guaranteed any debt orother^tnancial 
obligation oftheCharter School, orprovided credit support, whether in the ^brmofa 
letter of credit orother^vise, to theCharter School, notwithstanding any otherprovision of 
mis agreement to the contrary, such termination shallbe effective and the CharterSchool 
shallremainliableto^BSI until the ^rstdateon^vhichsuchloanhasbeenrepaidin^ull, 
such guarantee has been released bythebene^ciarythereof,orsuch letter of credit or 
other credit supporthasbeenreleasedand^orretumed to ^SI, all in accordance^viththe 
terms therein^ 

^      ^n the event oftermination pursuant to this article ^,neitherparty shall 
haveanymrtherobligations to theotherhereunder except those ^vhich cannot be 
disclaimed by la^v,liability^br amounts accrued and unpaid hereunder, and obligations 
e^pressly^tated to be effective af^erthe termination hereof 

^P^pr^a^^f^rma^o^^^heCharterSchool agrees that ^Slandit^ affiliates 
shalloon all trademark, copyright and otherproprietaryrights^collectivelythe intellectual 
Property I^ghts^,^bemer developed be^breorafterthe date ofthis agreement, in and to all 
instructional materials, training materials, curriculum and lesson plans, instructional and 
management methods, and any othermaterials and methods developed orprovided by ^SI, its 
employees, agents or subcontractors, and anyperson^vor^ingunder^S^sdirection^collectively 
the ^SI Proprietary ^n^brmation^ l^uringthe term ofthis agreement and af^erits termination, 
theCharter School shall maintain all ^SlProprietaryln^brmationand written and oralideas, 
information ordesigns disclosed to theCharter School, inconfidence, and shall not disclose, 
publish, copy, transmit, modify,alteroruse in anyfashion the ^Sl Proprietary Information other 
than to the extent necessaryfor implementation ofthis^greement^ curing thetermofthis 
agreement and a^eri^s termination, the Charter School shall tal^e reasonable measures to assure 
that no Charter School employees or agents disclose, publish^ copy, transmit, modify, alteroruse 
such confidential information or ^SlProprietaryln^brmationotherthan in accordance ^ith this 
^greement^ 

^^he Charter School agrees that ^SI shall o^vnall Intellectual Property eights in all 
material that is developedbythepartiestogetherorbyanyemployeeorconsultantoftheCharter 
School pursuant to thi^^greement^^he Charter School agrees that it ^villtal^e reasonable 
measures to ensure that all contributions ofits employees or consultants to such materials ^vill 
constitutea^orl^ma^eforhire^^ithinthemeaningoftheCopyright^ctofl^^,17^S^C^ 
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1^1  lntheeventthatsuch^or^maynotconstitutea"vBor^made^brhire,^theCharterSchool 
agrees tocausetheapplicableemployeeorconsultant to execute an assignment ofhis or h^r 
rights insuch contribution to VSl^        ^ 

I^Indemnlfica^on^ l^iabilitv^ VSI shall not be liable ^branv act oromissionresultin^ 
in lo^ordamageto the Charter School orthe8oard,oranyoftheirrespectiveaf^iliates^ except 
to thee^tentth^t such loss or damage is caused bythe gross negligence or^ill^ul misconduct of 
VSIi VSI maizes no representation orwarranty of successful management or operation ofthe 
CharterSchoolbyVSI^^heliabilityofVSI,ifany,underthis^greementshaIlunderno 
circumstances extend to indirect or consequential damagesB^lnderno circumstances shall VSI 
haveanyliabilityunder mis agreement for any action tal^enbyit^t the direction of, or 
specifically approved by, the ^oard,e^ceptto the extent that VSI shallhave been grossly 
negligent or engaged in willful misconduct in the carrying outof such instructions 

IndenrnificationbvCharierSchool^^e CharterSchool shall indemrufvandhold 
harmless VSI and itsaftiliates,andmeir directors, officers, employees, subcontractors, agents or 
representatives(the "VSI Indemnitees") from, against and withrespect to any and all claims, 
demands, suits, liabilities, losses, damages, costs and expenses (includinginterest, penalties and 
attorneys fees and disbursements)(collectively, "VSI Claims^) (i) arising out of orasaresult of 
any action tal^enornotta^en by VSI or anyofthe VSI Indemnities pursuant to^this^greement^ 
(ii)inconnection with anymaterialnoncompliance by VSI with any agreements, covenants, 
warranties or undertakings ofVSI contained in ormade pursuant to this agreement orother^ise^ 
and (ii^) relating to any material breach ofthe representations and warranties ofVSIcontainedin 
ormade pursuant to this agreement, otherthan VSI Claims arisingout of or as^result ofthe 
grossnegligence, recklessness or^illtulmisconductofVSI^ In addition, theCharterSchool 
shall reimburse VSI Ibr any and all legal expenses and costs associated with the detenseof any 
VSI Claim otherthan VSI Claims arising out ofthe gross negligence, recklessness orwillful 
misconduct ofVSI^ 

Indemnification bvVSID VSI shall indemnifyand hold harmless the CharterSchool and 
its affiliates, and their directors, officers, employees, subcontractors, agents orrepresentatives 
(the "Charter School Indemnitees")t^om, against and^vith respect to any and ^11 claims, 
demands, suits, liabilities, losses, damages, costs and expenses (includinginterest,penalties and 
attomey^sfees and disbursements)(collectively, "Charter School Claims") (i) arising out of or as 
aresult of any action tal^enornotta^enbytheCharter School or any oftheCharterSchool 
Indemnitees pursuant to this^greement^(ii) in connection with anymaterialnoncompliance by 
the Charter School with any agreements^ covenants, warranties orundertal^ingsofthe Charter 
School contained in ormadepursuant to this agreement or otherwises and (iii)relatingto any 
material breach ofthe representations and warranties ofthe Charter School contained in ormade 
pursuant to this agreement, otherthanCharter School Claims arising out of orasaresultofthe 
gross negligences recklessness orwillrul misconduct ofthe Charter School^In addition, VSI 
shall reimburse the Charter School ^branyandall legal expenses and costs associated with the 
detense of anyCharterSchool Claim otherthan CharterSchool Claims arisingoutofthe gross 
negligence, recklessness orwillful misconduct ofthe Charter Schools 

^1^      ^rb^r^tlon^^enera^ ^ny controversy or claim arising out oforrelating to this 
agreement orthe breach hereof shall be finallysettled by arbitration^^hearbitrationshall be 
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held in New York, New York and shall be conducted in accordance with the Rules of the 
American Arbitration Association ("AAA") in effect at the time of the arbitration. The 
arbitration shall be conducted in the English language. The arbitration proceedings, all 
documents and all testimony, written or oral, produced in connection therewith, and the 
arbitration award shall be confidential. 

Selection of the Arbitrators. The arbitration panel shall consist of three arbitrators, each 
of whom may be an attorney duly licensed to practice law. The party initiating arbitration (the 
"Claimant"! shall appoint one arbitrator in its demand (the "Demand"). The other party (the 
"Respondent") shall appoint one arbitrator within 30 days of receipt of the Demand (whether the 
Demand is received from the Claimant or from the AAA) and shall notify the Claimant of such 
appointment in writing. If the Respondent fails to appoint an arbitrator within such 30-day 
period, the arbitrator named in the Demand shall decide the controversy or claim as a sole 
arbitrator. Otherwise, the two arbitrators appointed by the parties shall appoint a third arbitrator 
within 30 days after the Respondent has notified Claimant of the. appointment of the 
Respondent's arbitrator. When the arbitrators appointed by the Claimant and Respondent have 
appointed a third arbitrator and the third arbitrator has accepted the appointment, the two 
arbitrators shall promptly notify the parties of the appointment of the third arbitrator. If the two 
arbitrators appointed by the parties fail or are unable so to appoint a third arbitrator or so to 
notify the parties, either party may request the AAA to appoint the third arbitrator within 30 days 
after such request and shall notify the parties of the appointment. The third arbitrator shall act as 
Chair of the panel. 

Interim Orders. In addition to the authority conferred on the arbitrators by the AAA and 
by law, the arbitrators shall have the authority to order such discovery and production of 
documents, including the deposition of party witnesses, and to make such orders for interim 
relief, including injunctive relief, as they may deem just and equitable. 

The Award. The arbitral award may grant any relief deemed by the arbitrators to be just 
and equitable, including, without limitation, specific performance. The arbitral award shall state 
the reasons for the award and relief granted, shall be final and binding on the parties to the 
arbitration, and may include an award of costs, including reasonable attorneys' fees and 
disbursements. 

Specific Enforcement. The foregoing agreement to arbitrate shall be specifically 
enforceable. 

12.      Miscellaneous Provisions. 

12.1     Notices. All communications and notices relating to this Agreement are to 
be delivered in writing, with confirmation of delivery, to the following address or to such 
other address as either party may designate from time to time. 

If to the Charter School, to: 

13 
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Merrick Academy - Queens Public Charter School 
c/o Board of Trustees 
207-01 Jamaica Avenue 
Queens Village, New York 11428-1549 

With a copy to: 

The Law Offices of Joan Flowers 
219-10 South Conduit 

_. .Springfield Gardens, New York 11413 

If to VSI, to VSI in care of: 

Victory Schools, Inc. 
Attn: James K. Stovall, General Counsel   • 
111 West 57th Street, Suite 525 
New York, New York 10019 

12.2 Governing Law. The rights and remedies of either party under this 
Agreement shall be cumulative and in addition to any other rights given to either party by 
law and the exercise of any right or remedy shall not impair either party's right to any 
other remedy. This Agreement shall be governed by and construed and enforced in 
accordance with the internal laws of the State of New York (other than the provisions 
thereof relating to conflicts of law). 

12.3 Enforceability and Validity of Certain Provisions. If any provisions of 
this Agreement shall be held, or deemed to be, or shall, in fact, be inoperative or 
unenforceable as applied in any particular situation, such circumstances shall not have the 
effect of rendering any other provisions herein contained invalid, inoperative or 
unenforceable to any extent whatsoever. The invalidity of any one or more phrases, 
sentences, clauses or paragraphs herein contained shall not affect the remaining portions 
of this Agreement or any part hereof. 

12.4 Entire Agreement. This Agreement shall not be changed, modified or 
amended nor shall a waiver of its terms or conditions be deemed effective except by a 
writing signed by the parties hereto. This Agreement constitutes the entire agreement 
between the parties with respect to the subject matter hereof and supercedes all prior 
agreements or understandings, written or oral, in respect thereof. 

12.5 Waiver. The failure by either party hereto to insist upon or to enforce any 
of its rights shall not constitute a waiver thereof, and nothing shall constitute a waiver of 
such party's right to insist upon strict compliance with the provisions hereof. No delay in 
exercising any right, power or remedy created hereunder shall operate as a waiver 
thereof, nor shall any single or partial exercise of any right, power or remedy by any such 
party preclude any other or further exercise thereof or the exercise of any other right, 
power or remedy. No waiver by any party hereto to any breach of or default in any term 
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orconditicnofthisAgreementshallccnstit^tea^aive^oforassenttoanysucceeding 
breach ofordefault in the same or anyothertermorcondition hereof 

1^    St^ccession^he covenants and agreements contained herein sha^lbe 
bindingupon, and inure to the benefit of, the heirs, legal representatives, successors and 
permitted assigns oftherespectiveparties hereto^ 

1^7    Ass^nme^^fhis Agreement maynot be assignedbyeitherparty^vithout 
theprior^vritten consent oftheotherparty^ provided, however, that ^S^ may assign this 
Agreement in connection ^vithasale,mergerorothertransaction in v^hichall or 
substantiallyall the assets of^S^ are sold or e^changed^8oth parties ac^no^vledgethat 
an assignment ofthis Agreement by eitherpartymayconstitutearevisionofthe^irst 
^enev^alCharterandmayrequire approval by the S^^^rustees pursuant to th^ActB 

1^ ^o^mof^ecu^lon ^fhis Agreement may be executed byfacsimile and 
inanynumber of co^nterparts,eachof^vhich shall be an original, but all of ^vhich shall 
together constitute one and the same instrument 

1^    Compliance ^i^h^a^^achofthe Charter School, includingits^oard 
and staff,and^Sf shall manage and operate the Charter School, and shall conduct all of 
its affairs in compliance ^vith all applicable federal, state^nd local statutes, rules and 
regulations, including without limitation requirements prohibiting discrimination in 
employment 

1^10  ^^A^^heCharterSchoolherebydesignatesemployeesof^S^,tothe 
extent permitted by la^v,as agents ofthe Charter School havingalegitimate educational 
interest such that mey are entitled to access to education records under^^S^ 
^l^^g, the family ^ducational^ightsand^rivacyAct^^^A^^S^itsof^icers 
andemployees,shallcomply^vith^^AatalltimesB 

1^11   Access to ^ecor^s^ ^Sl and its employees, officersandrepresentatives 
shall have access at all times to the properties, bool^s and records oftheCharterSchool^ 
^he Charter School shallfumish such information and documents in its possession 
relating to the Charter School as ^Slmayrequest in its sole discretion^^he Charter 
School shall have access at all times to the properties, bool^s and records of theCharter 
School ^Sf shall furnish such properties, bool^s and records in its possession to the 
Charter School as the Charter School mayrequest^ 

1^1^  ^e^at^onshipof^artles^ ^Sl and its employees shall serve as 
independent contractors in rendering services under this Agreement and are not and shall 
not be the employees or servants oftheCharter School orthe Charter School ^oard^Sl 
may act as an agent ofthe Charter School orthe Charter School^oard in conducting 
transactions necessary for the operation ofthe Charter School^r^ot^vithstanding any 
otherprovisionofthis Agreement, the parties hereto understand and agree that ^Sl shall 
be required onlyto devote such ofits resources to providing the services called for by this 
Agreement as are reasonablynecessaryand appropriate to the discharge thereof ^fhe 
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Charter School expressly acknowledges that VSI shall not be required to apply its full 
resources to the performance of this Agreement. 

12.13 Absence of Partnership. Neither this Agreement nor any arrangement 
contemplated hereby shall create the relationship of partners, joint venturers or principal 
and agent between the parties hereto or any of their respective affiliates, except as the 
parties expressly agree otherwise in writing. None of the parties hereto has any authority 
to represent or bind the other parties in any manner whatsoever. 

12.14 Further Actions. Each party hereto shall, at all times, cooperate in taking 
such actions and doing or causing to be done all things necessary, proper or advisable or 
reasonably requested by the other party hereto to effect the intent and purpose of this 
Agreement and implement the transactions contemplated hereby. 

12.15 Entire Agreement. This Agreement is the entire agreement of the parties 
with respect to the subject matter hereof and supersedes all other prior agreements, 
understandings, statements, representations and warranties, oral or written, express or 
implied, between the parties hereto and their respective affiliates, representatives and 
agents in respect of the subject matter hereof. 

12.16 Delegation of Authority. Nothing in the Agreement shall be construed as 
delegating to VSI any of the powers or authority of the Charter School which are not 
subject to delegation by the Charter School under New York law. 

12.17 Survival. All representations, warranties and indemnities made herein 
shall survive termination of this Agreement. 

INTENTIONALLY LEFT BLANK. SIGNATURE PAGE FOLLOWS. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 

VICTORY SCHOOLS, INC. 

erating Officer 

MERRICK ACADEMY—QUEENS PUBLIC 
CHARTER SCHOOL 

Ms. Juafika Watkins, Board Chairperson 
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INTRODUCTION 

The Charter Schools Act of 1998 (the "Act") authorizes the State University of New York 
Board of Trustees (the "Board of Trustees") to grant charters for the purpose of organizing and 
operating independent and autonomous public charter schools. Charter schools provide 
opportunities for teachers, parents, and community members to establish and maintain schools 
that operate independently of existing schools and school districts in order to accomplish the 
following objectives: 

D   improve student learning and achievements 

^    increase learning opportunities ror all students, with special emphasis on 
expanded learning experiences forstudents who areat^ris^ of academic failures 

D   provide parents and students with expanded choices in the types of educational 
opportunities that are available within the public school systems 

^   createnewpro^essional opportunities ^brteachers, school administrators and 
otherschool personnels 

^   encourage the use of different and innovative teaching methods^ and 

^   provide schools withamethod to change fromrule^based to performance based 
accountability systems by holdingtheschoolsaccountableformeeting 
measurable student achievementresultsB 

lnordertoassistthe^oardofTrusteesintheirresponsibilitiesunderthe^ct,the^oardof 
Trusteesaumorized meestablishmentofthe Charter Schools Instituteofthe State University of 
^ew^or^ (me "lnstimte"),^^ong its duties^ me Instimte is charged wim evaluating charter 
schools'applications f^r renewal and providing its resulting findings and recommendations to 
the8oardofTrustees, 

This report is me orimaryvehicle by which me mstimte transmits to the ^oardofTrustees its 
findings and recommendations regardingaschool'srenewal application, and more broadly,the 
merits ofaschool'scaseforrenewal^lthas been created and issued pursuantto the ^Practices, 
Policies andProceduresforthe Renewals ofCharters^rState University ^umorized Charter 
Schools" (me "State University Renewal Practices")^ More informationregardingthisreportis 
contained in the "Reader's^uide"thatfollows, 

1 See § 2850 of the Charter Schools Act of 1998. 
2The State University Renewal Practices, Policies and Procedures (revised January 25,2005) are available 
at www.newvorkcharters.org. 
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Statutory and Regulatory Considerations 

Charters may be renewed, upon application, for a term of up to five years. The Act prescribes 
the following requirements for a charter school renewal application: 

• a report of the progress of the charter school in achieving the educational 
objectives set forth in its charter; 

• a detailed financial statement that discloses the cost of administration, 
instruction and other spending categories for the charter school that will allow a 
comparison of such costs to other schools, both public and private; 

• copies of each of the annual reports of the charter school including the charter 
school report cards and certified financial statements; and 

• indications of parent and student satisfaction.3 

The Institute's processes and procedures mirror these requirements and meet the objectives of 
the Act.4 

As a charter authorizing entity, the Board of Trustees can renew a charter so long as the 
Trustees can make each of the following findings: 

• the charter school described in the application meets the requirements of the Act 
and all other applicable laws, rules and regulations; 

• the applicant can demonstrate the ability to operate the school in an 
educationally and fiscally sound manner; and 

• granting the application is likely to improve student learning and achievement 
and materially further the purposes of the Act.5 

Where the Board of Trustees approve a renewal application, they are required under the Act to 
submit the application and a proposed charter to the Board of Regents for its review.6 The 
Regents may approve or return the proposed charter to the Board of Trustees with the Regents' 
comments and recommendation. In the former case, the charter will then issue and become 
operational on the day the initial charter expires. In the latter case (return to the Board of 
Trustees), the Board of Trustees must review the returned proposed charter in light of the 
Regents' comments and respond by resubmitting the charter (with or without modification) to 
the Regents, or by abandoning the proposed charter. Should the Board of Trustees resubmit the 
charter, the Regents have thirty days to act to approve it. If they do not approve the proposed 
charter, it will be deemed approved and will issue by operation of law. 

3 §2851(4) of the Act. 
A Further explication of these policies and procedures is available on the Charter Schools Institute's website. See 
http://www.newvorkcharters.org/howto/renewal.html. 
3 See §2852(2) of the Act. 
6 See §2852(5) of the Act. 
7 See §§ 2852(5-a) and (5-b) of the Act. 
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Process for Renewal 

While that renewal process formally commences with submission of a renewal application, a 
school must work to make the case for renewal from the time it is chartered. From its inception, 
the school must build its case for renewal by setting educational goals and thereafter 
implementing a program that will allow them to meet those goals. 

Under the State University's accountability cycle, a school that is chartered enters into a plan . 
(the "Accountability Plan")8 setting forth the goals for the school's educational program (and 
other measures if the school desires) usually in the first year of the charter. Progress toward 
each goal is determined by specific measures. Both goals and measures, while tailored in part 
to each school's program, must be consistent with the Institute's written guidelines. When the 
Accountability Plan is in final form, it receives approval from the Institute. 

Thereafter, the charter school is required to provide an annual update on its progress in meeting 
its Accountability Plan goals and measures (the "Accountability Plan Progress Report").9 This 
permits the school not only the ability to provide all stakeholders with a clear sense of the 
school's progress, but forces the school to focus on specific academic outcomes. In the same 
vein, both the Institute and the State Education Department conduct visits to the school on a 
periodic basis. The main purpose of the Institute's visits is to determine the progress the school 
is making in implementing successfully a rigorous academic program that will permit the 
school to meet its Accountability Plan goals and measures. Reports and de-briefings for the 
school's Board or leadership team are designed to indicate the school's progress, its strengths 
and its weaknesses. Where possible, and where it is consistent with its oversight role, the 
Institute provides general advice as to potential avenues for improvement. To further assist the 
school in this regard, the Institute may contract with third-party, school inspection experts to 
conduct a comprehensive third-year visit to the school and to look specifically at the strength of 
the school's case for renewal at that point. 

By the start of the fifth year of a school's charter (as set forth above), it must submit an 
application for charter renewal, setting forth the evidence required by law and the State 
University. Applicant charter schools are asked to formulate and report evidence of success in 
answer to four renewal questions: 

• Is the school an academic success? 

• Is the school a viable and effective organization? 

• Is the school fiscally sound? 

• If the school's charter is renewed, what are its future plans? 

8 See http://www.newvorkcharters,org/resource/reports,htrnl for detailed information on Accountability Plan 
guidelines. 

See http://www.newYorkcharters.ore/resource/Model%20Progress%20Reportl.pdffbr a model 
Accountability Plan Progress Report. 
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Theapplication is reviewed by Institute staff. The staff also conductsadesl^ audit to both 
gatheradditionalevidenceas well asverifythe evidence the school has submitted. Thisaudit 
includese^aminationoftheschool'scharter, including amendments,^ccountability^lan, 
accountability I^lanl^rogress reports, annual reports and internaldocuments^such as school 
handbooks, policies, memos, newsletters, and Board meeting minutes^.Institute staff also 
examines auditreports, budget materials, andreports generated overthe term ofthe school's 
charter bothbythe Institute and the ^tate^ducationT^epartment. 

Thereafter, the Institute conductsamulti-day site visit to the school. Based onareview of each 
school'sapplication for charterrenewal,alead member ofthelnstitute'srenewal visit team 
worlds with the school'sleadership to designavisit schedule and request any additional 
documentation the team may require to ensure that analysis oftheschool'sprogress is complete 
^professional development plans, special education plans, school newsletters, ^^.^ renewal 
visit team members visit classes, observe lessons, examine student worl^, sit in on school 
meetings, interview staff members and speal^ informally with students. In addition, the team 
conducts extensive interviews with the school'sboard of trustees and administrators. 

The evidence thatthe Institute gathers is structured byasetofbenchmarl^s that are grouped 
underthefourrenewal application questions listed above. These benchmarks are linked to the 
accountability plan structure and the charterrenewal requirements in the ^ct^ many arealso 
ba^^^^^n^^o^r^a^^^e^e^ve^hool^.^ 

I^ollowingmevisit, me Institute'srenewal team finali^esthe analysis of all evidence generated 
regardingtheschool^performance. The Institute'srenewal benchmarks are discussed and the 
lead writeruses the team'sevidence and analysis to generate comments under each renewal 
bench^arl^. The completed benchmark presentafocusfor discussion andasummaryofthe 
endings. The benchmarks are not used asascorecard, do not have equal weight,and support 
but do not individually orin limited combination provide the aggregate analysis requiredfor 
the final renewal recommendation. 

The Institute then preparesadraft report and providesacopy^o the schoolforits review and 
comment. The draft contains me findings, discussion and me evidence baseforthose findings, 
but does not containarecommendation.^ponreceivingaschool'scomments, the Institute 
reviews its dra^t, maizes any changed it determines are necessary and appropriate and 
determines its findings in theirfinalr^rm. The report is then finalised, recommendations are 
included, and copies are providedto the members ofthe committee on charter ^chools,the 
othermembersoftheBoardofTrusteesandthe schools themselves. This report is theproduct 
ofthat process. 

10 See http://www.effectiveschools.com. 
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Thisrenewal report contains the following Sections: Introduction, Reader'sGuide, School 
description, Recommendations and ^ecutiveSummarv,^indings and Oiscussionand 
completed Renewal Benchmarks. As this guide, the Introduction, and SchoolT^escription speak 
forthemselves, no guidance is provided forthese sections. Guidance as to the remaining 
sections is set forth helow. 

^       ^ecutiveSumma^vandR^^m^i^d^io^is 

The Institute^sRecommendations are the end result ofitsreviewprocess. In this 
section, the Institute provides not onlv its recommendation as to whetherthe 
charter should he renewed, hutthe recommended terms of anvrenewal,^.^.^ 
short or long-term, grades and numher of students it is recommended the school 
he authorised to serve, conditions underwhich the charteris renewed, ^^ 
^ollowingtherecommendationsthemselvesisashorte^ecutivesummarvthat 
lavs out in ahhreviatedformreasonsforthe recommendation as well asthe 
findings thatsupporttherecommendation. 

pursuant to me State ^niver^itv renewal ^ract^es, the re^^mmend^t^n^n^ade 
hvthe Institute can take the following forms. 

^   ^^^^^^: availahletoschoolsinthefourthvearofthecharterthatcan 
at that point makeacompelling and unamhiguous case forrenewal^ Schools 
that gain earlv renewal will then have five ^ullvearsofinstructionhefore 
racing renewal again, thus allowing them toconcentrateoninstruction and 
providing them with more readv access to capital markets. 

D   i^^^^^^^^^^^^^^ availahle to schools thathavetaken one 
or more planning vears. These schools will he ahle with limitedreviewto 
ohtain renewal in orderto allow them to gather at least fourfullvears of data 
heforefacingafullDhlown renewal review. 

^    ^^^^: availahleto schools in theirtif^hvear. Schools thathavea 
compelling and unamhiguous case lorrenewal will he eligihleforrenewal 
termoffivevears. 

^ ^^^^^^^^o^^^:availahle to schools thatl^haveacompelling and 
unamhiguous educationalrecord of success hut thathave material legal, 
fiscal or organisational deficiencies that practicallv cannot he completely 
corrected hvthe time of renewal— so long as such deficiencies are notfatal 
toadeterminationthattheschool isfiscallv,legallvandorgani^ationailv 
sound,or^have demonstrated suflicient academic perlormance for 
renewal, hutreo^uire conditions to improve the academic program. Such 
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conditions may include but are not limited to restrictions on the number of 
students and grades served. 

Short-term renewal, available to schools in their fifth year that present an 
ambiguous or mixed record of educational achievement, but that have 
effectively implemented measures to correct those deficiencies and such 
measures are likely to lead to educational success and students' academic 
improvement with additional time. Typically, but not always, short-term 
renewal will be for two years. A short-term renewal may also be coupled 
with conditions relating to organizational, fiscal or legal deficiencies. 

Restructuring renewal: available to schools that have not presented a case for 
renewal of any kind, but that are voluntarily willing to enter into a 
restructuring plan whereby the current school would cease instruction at the 
end of the school's final year of instruction under the current charter and its 
Board of Trustees would wind up operations of the school. Thereafter, the 
school's Board would legally commit itself to implementing a wholesale 
restructuring of the education corporation, including a new Board of 
Trustees, administrative team, academic program, enrollment and 
organizational structure, and potentially a new location, which school then 
could meet and exceed state standards and all the requirements of the Act. 
Once restructured the education corporation would have authority to 
recommence instruction. 

Non-renewal: where a school does not present a case for renewal (short 
term, conditional, or otherwise), the charter will not be renewed and the 
charter will be terminated upon its expiration. 

In addition to discussing the recommendations themselves (and any conditions 
made part of those recommendations), the executive summary also contains the 
findings required by subdivision 2852(2) of the Education Law, including 
whether the school, if renewed, is likely to improve student learning and 
achievement. 

• 

2. Finding and Discussion 

The findings are grouped and separated into four sections corresponding to the 
four questions that a charter school seeking renewal must answer and must 
provide evidence supporting its answer. They are: 

• Is the school an academic success? 

• Is the school a viable and effective organization? 

• Is the school fiscally sound? 

• If the school's charter is renewed, what are its future plans? 
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Below each group of findings is a summary of the evidence supporting the 
finding. This.evidence is a synthesis of information gathered over the life of the 
school's charter and is analyzed through the lens of the Institute's Renewal 
Benchmarks (available on the Institute's website). 

The ordering of the findings—with those regarding a school' s academic 
performance and outcomes placed first—reflect the fact that renewal of a State 
University authorized charter is primarily based on a school's progress towards 
performance-based goals that the charter school and the Institute agreed to in the 
school's Accountability Plan. However, while success in meeting these goals is 
the primary determining factor, the school's ability to demonstrate that its 
educational program as implemented is effective and that the organization is 
viable, fiscally stable and in compliance with applicable law are also important 
factors. So, too, the school must be able to show that its plans for the charter 
renewal term are feasible, reasonable and most of all achievable. 

Renewal Benchmarks 

The Renewal Benchmark section contains each renewal benchmark together 
with a review of the pertinent evidence gathered during the renewal cycle. As 
noted earlier, the benchmarks, similar to the findings, are grouped under the four 
renewal questions. 
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SCHOOL DESCRIPTION 

The Merrick Academy - Queens Public Charter School (Merrick, the Academy, or Merrick 
Academy) was approved by the State University Board of Trustees in June of 2000 and by the 
Board of Regents in May of that year. Originally housed in temporary space in Springfield 
Gardens, the school opened in September of 2000 with an enrollment of 121 students in 
Kindergarten through second grades. At the time of the renewal visit, the school was located in 
refurbished space on Jamaica Avenue in Queens Village. The school will enroll 450 students in 
Kindergarten through sixth grades when it opens for the fifth year of its charter in the fall of 
2004 

Merrick Academy's mission statement is as follows: 

The mission of Merrick Academy is to become one of the finest 
public schools in America. The Academy will be built on the 
philosophy that all children can learn and the Academy will ensure 
that all students meet or exceed New York State performance 
standards. 

The focus of the Academy will be on the core skills of reading, 
language and mathematics. The Academy will be organized to 
provide an extended day, a high degree of individualized 
instruction and an innovative research-based academic 
curriculum. 

The school's founding Principal and Board members continue to guide Merrick Academy's 
operation. The school's Board of Trustees contracts with Victory Schools, Incorporated for its 
management. Victory Schools seeks to improve public education by assisting in the start-up and 
management of public charter schools of outstanding quality, particularly those created to serve 
at-risk students. Built on the premise that all children can learn, Victory Schools uses an 
educational program that employs Direct Instruction, Scott Foresman Reading, Core Knowledge, 
Everyday Mathematics, and an extended school day schedule featuring a strong enrichment 
component based on thematic curricula. 
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EXECUTIVE SUMMARY AND RECOMMENDATIONS 

Recommendation No. 1:      The Charter Schools Institute recommends that the State 
University Board of Trustees approve the application for renewal 
of the Merrick Academy - Queens Public Charter School and 
renew the charter of Merrick Academy for a period of five years 
subject to the applicable terms of the renewal application and 
subject to the following additional conditions: Merrick shall have 
authority to provide instruction in grades Kindergarten through six 
with an enrollment of 450 for any portion of the 2004-05 school 
year; thereafter the school's authority to provide instruction shall 
be limited to grades Kindergarten through five with a maximum 
enrollment in each such year of 570 students, and at all times 
consistent with the other applicable terms of the renewal 
application. 

Summary Discussion 

The Institute recommends that Merrick be granted a full-term renewal of five years, the longest 
period that the law provides. Merrick has met many, though not all, of the measures of student 
academic performance it set for itself in its Accountability Plan, including, of particular note, 
meeting the target for the number of students at New York State standards in both English 
Language Arts and mathematics in the fourth year of its charter, the latest data available. As a 
whole, the student achievement data the school has amassed during its first four years of 
operation indicates that the school has significantly improved student learning and achievement, 
and the school is in good standing under No Child Left Behind. 

At the time of the renewal visit in spring 2004, the school generally had effective systems and 
programs in place that provide a basis for concluding (together with the outcome data noted 
above) that the school would, if approved for renewal, likely continue to improve student 
learning and achievement. In addition, the school has benefited from consistent leadership at the 
school's Board of Trustees and Principal level, located and renovated a suitable facility, and 
maintained overall financial health. The school is a viable and effective organization. 

The school asked in its renewal application for authority to provide instruction in grades 
Kindergarten through eight. While the instructional program at the Kindergarten through fourth 
grades is strong, the program in grades five, and especially six, is less so. Moreover, while the 
written plans for providing instruction in all middle school grades are nominally complete, the 
Institute does not find that the school has the personnel, programs and capacity that permit the 
Institute to find a likelihood of success in improving student achievement in the sixth, seventh 
and eighth grades. Accordingly, the Institute recommends that renewal be conditioned by 
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limiting me authority ofthe school to provide instruction during the second term ofthecharterto 
students in grades kindergarten through five vBithama^imum enrollment of ^^^^sso 
configured and conditioned, the school is lil^elyto improve student learning and achievement 
So, too, the school and its programs as described in the charter applicationmeetthe requirements 
ofthe charter Schools ^ct and other applicable la^ 

" The Institute's recommendation to permit the school to continue to provide instruction to grade six students during 
the remainder of the 2004-05 school year takes into account the fact that the school is currently providing instruction 
in that grade and that the current charter expires on May 4,2005. The alternative would require the school to end 
instruction in grade six before the end of the school year, an option which is not educationally sound. 
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FINDINGS AND DISCUSSION 

1.       Is the School an Academic Success? 

Finding 1:      The school posts positive results in meeting the absolute and comparative 
goals of student achievement as measured by New York State assessments 
in English Language Arts, mathematics and science. As measured by a 
nationally-normed standardized achievement test, the Iowa Test of Basic 
Skills (ITBS), Merrick 's students generally score on grade level. The 
school has posted mixed results in increasing student performance over 
grade level as called for in its value-added accountability goal. 

Finding 2:      Using student achievement data as a guide, the school has, over the life of 
its charter, modified and augmented its curriculum. At the time of the 
renewal visit, the school's curriculum is aligned with state standards and 
in use at each grade level. 

Finding 3:      In the first three years of the school's charter, classroom instruction at 
Merrick Academy - Queens Public Charter School was well suited to the 
grade levels the school served and the previous English Language Arts 
and mathematics curriculum. The modified curriculum and the school's 
growth to serve students in upper elementary and early middle school 
grades requires a level of robust instruction the school has yet to achieve. 

Finding 4:      Over the term of its charter, the school has had an internal assessment 
program that includes teacher-developed rubrics to assess student 
proficiency in the achievement of state standards. The assessment 
program has been modified to match the school's newly aligned 
curriculum. The school has yet to develop this program into an internal 
system of assessment that ensures consistency of use within and across 
grade levels. 

Finding 5:      Instruction in fifth and sixth grades is weak and inadequate as are the 
supports for it. 

Finding 6:      The current student code of conduct, as written, is sufficient. However, as 
implemented, it has not fully supported a rigorous learning environment. 

Finding 7:      Merrick Academy - Queens Public Charter School's fine arts program 
provides strong enrichment and augmentation of academics and serves as 
a centerpiece for the school and community. 

At the end of its fourth year of operation, Merrick Academy has 
demonstrated academic achievement as measured by the absolute 
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percentage of students at state standards and by the percentages of 
students at state standards in comparison with its community school 
district and individual public schools enrolling similar students. In 
particular, Merrick met four out of five absolute measures of academic 
success and nine out of twelve comparative measures of academic success 
as indicated by its performance on the New York State assessments in 
English Language Arts, mathematics and science. 

To gauge academic success by measuring year-to-year achievement (the 
"value" the school provides the children it enrolls), Merrick Academy 
administers the Iowa Test of Basic Skills (ITBS). This test is a nationally- 
normed standardized achievement test administered to hundreds of 
thousands of students across the United States. Merrick Academy posts 
mixed results in achieving its value-added ITBS English Language Arts 
and mathematics scores. While students at Merrick Academy consistently 
score at grade level, the school has not yet met a level of achievement that 
meets its value-added goal of a three percentile gain for all students each 
year. 

Consistent with its success in meeting many of its outcome measures, 
Merrick Academy has built over the life of the charter a solid academic 
environment where achievement and class participation have been valued. 
In its first three years, instruction was girded by a detailed English 
Language Arts and mathematics curriculum that provided teachers with 
exacting and detailed lesson plans and a set of internal school assessments 
to assist in both instruction and tracking student progress toward academic 
goals. During its third year, the school, while having determined that its 
original curriculum sufficiently served to assist students in acquiring the 
basic skills necessary for academic advancement, decided to modify its 
curriculum to further enhance student performance, especially as to 
students' acquisition of higher-order thinking skills. 

At the time of the visit, the new curriculum and accompanying internal 
assessment system were in place. While the curriculum as now presented 
remains aligned with state standards, it requires much more instructional 
proficiency from Merrick Academy's teaching staff and instructional 
leadership, a proficiency the school has yet fully to reach. This premium 
on those critical qualities is further increased by the school's need to knit 
together disparate internal assessments into one detailed, defined and fully 
implemented assessment system. Though the school has rightly identified 
the need to expand its structure to include additional instructional 
leadership to assist the school's founding Principal in accomplishing these 
tasks, the necessary personnel are not yet in place. 

A lack of sufficient structures at the curriculum and assessment level, as 
well as the lack of proficiency in instruction is particularly notable in fifth 
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and sixth grades. Instructors in those grades are generally new to the field 
and none has more than three years experience; all are new to Merrick. 
The level of instruction at the school is weak, generally below grade level, 
and insufficient to prepare students for success in middle school. 

Merrick Academy - Queens Public Charter School has also succeeded in 
developing a school culture where students displayed behavior that 
promoted an academically focused environment when it enrolled children 
in primary grades. The student discipline code of conduct is sufficient as 
written and implemented in the primary grades. However, Merrick has yet 
to create the kind of culture at the upper grades that promotes academics 
with consistency. 

Of note as well, the school's arts program boasts some of the finest 
instruction observed during the renewal visit. Providing students with an 
opportunity to learn pride in the production and performance of the arts 
and to support their community through displays and performances, 
Merrick Academy's arts program not only draws the community into the 
school, but expands the knowledge, skill, and depth of understanding for 
the humanities in its students. 

2.        Is the School an Effective, Viable Organization? 

Finding 1:      Parents are strong and articulate supporters of the school The school's 
nurturing culture and expectations are valued and actively supported by 
Merrick's parents. Strong parent-school communication results in a 
common focus on student academic success. 

Finding 2:      The school's instructional staff appears qualified to implement its program 
as envisioned in the charter. The school has rightly identified the need to 
provide additional, classroom-based professional development that will 
permit a more rigorous instructional program and in turn fulfill its 
mission of becoming one of the finest public schools in America. 

Finding 3:      Based on evidence to date and a review of relevant policies, Board 
minutes and interviews, the school appears to have been, and presently 
appears to be, generally in substantial compliance with applicable laws, 
rules and regulations, and the provisions in its charter. 

Merrick Academy - Queens Public Charter School continues to benefit 
from the leadership of a majority of members of its founding Board and its 
founding Principal. Through the leadership of the Board and the Principal, 
the school has successfully worked with their educational management 
company, Victory Schools, to build not only an instructional program, but 
to create a facility suitable to the school's needs. Merrick Academy has 
been in substantial compliance with applicable laws, regulations and 
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charter provisions as required under state law. The school is fully enrolled 
and boasts a waiting list of 110 percent of its total enrollment, with the 
parents of 510 children hoping to enroll their child in Merrick Academy. 

As noted above, the school's curriculum changes necessitate the need for 
increased instructional abilities on the part of classroom teachers, 
especially at the upper grades. Merrick Academy's Principal has worked 
with the professional development staff provided by the school's 
educational management company, Victory Schools, to provide teachers 
with opportunities to increase their instructional skills. While this 
arrangement was sufficient in the early years of the school's charter, the 
instructional demands of upper elementary and lower middle school 
grades, as well as a new curriculum, necessitate a stronger professional 
development program at the school. Merrick Academy's Principal and 
Board ofTrustees has determined that to produce a teaching staff that has 
the skills, knowledge and abilities to facilitate the Academy's mission to 
become one of the finest public schools in America, additional 
instructional leadership focused on the upper grades is required. The 
school has rightly determined they must create an additional leadership 
position focused specifically on raising the rigor of instruction at the upper 
elementary/early middle school grades. 

3.        Is the School Fiscally Sound? 

Finding 1:      Throughout the life of its charter, the school has consistently and in a 
timely fashion met its financial reporting requirements and maintained 
appropriate internal controls. Additional controls and process 
improvements continue to be developed. 

Finding 2: The Board has not fully implemented effective financial oversight. The 
Board has provided adequate financial oversight during the term of its 
first charter. 

Finding 3:      The school's financial condition has been generally weak but stable. 
While the school has not always operated on a balanced budget, it has 
never experienced an operating cash shortfall. 

Over the life of the Merrick Academy charter, the Board has provided 
adequate financial oversight and has posted evidence of making decisions 
that further the school's mission, program and goals. The Board has 
recently begun to strengthen that oversight through the creation of a 
finance committee, but that committee has yet to maximize its role. The 
Board's finance committee is developing new policies and procedures that 
provide an increase in oversight. The school operates pursuant to a long- 
range fiscal plan and has produced realistic budgets over the term of the 
charter. The school has never experienced an operating cash shortfall due 
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4. 

to an agreement with Victory Schools whereby a portion of the 
management and central service fees are deferred. 

The school has generally complied with financial reporting requirements 
.and submitted annual financial statement audit reports with unqualified 
opinions indicating that the school's financial statements fairly represent 
its financial position. Reports have been complete and the school has 
followed generally accepted accounting principles. 

What Are the School's Plans for the Renewal Period and Are They 
Reasonable, Feasible and Achievable? 

Finding 1:      Merrick A cademy - Queens Public Charter School has submitted 
academic plans for the term of the next charter that include expansion to a 
full middle school, grades Kindergarten through eight. While the program 
as written is complete, both the available quantitative data (which is 
limited) and the qualitative evidence gathered during the renewal process 
indicate that the school has yet to create a consistent culture of rigorous 
instruction in the upper grades and does not have in place the appropriate 
supports to make the rapid improvement that the school will need to make 
in order to establish a highly successful middle school. 

Finding 2:      Critical to the success of children in grades four and above will be the 
school's ability to increase instructional consistency and rigor. While the 
written plans that were submitted in spring 2004 are feasible, the 
beginning implementation of the plans as observed in December 2004 do 
not give the Institute confidence that the plans, as carried out, are 
achievable. 

Finding 3:      The school's future plans continue Merrick Academy's current 
governance structure. The Board of Trustees will continue to contract with 
Victory Schools to provide education management services. The school's 

founding Principal plans to continue to provide school leadership and add 
a curriculum expert to champion classroom-based teacher professional 
development on a daily basis. The Institute's analysis shows that these 
plans are reasonable, feasible, and achievable. 

Finding 4:      The school has provided a reasonable and appropriate five-year fiscal 
plan for the term of a future charter. 

Merrick Academy - Queens Public Charter School has presented a written 
curriculum plan for the term of the next charter that is reasonable and 
feasible. The curriculum meets state performance standards. In addition, 
the school has presented an assessment plan that is feasible and 
reasonable. The school has also determined that the level of instructional 
rigor, especially in the upper elementary/early middle school years has yet 
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to reach the level required to become one of the finest public schools in 
America, a conclusion that the Institute verified in its renewal visits. As 
such, the school has identified the need for additional instructional 
leadership. As part of its application, the school submitted plans to meet 
that need, and the Board indicated during the renewal visit that, as the 
school would in be teaching both fifth and sixth grade, commencement of 
implementation would not wait for the new renewal term but would begin 
in the 2004-05 school year (the school's fifth year of its charter). 

While the plans as written are sufficient, the Institute cannot find that they 
are likely to be achievable.12 The Institute's concerns are the result of the 
following factors and evidence. 

First, while the data is limited and ambiguous, it raises concerns about the 
present level of instruction in the upper grades. In particular, the fifth 
grade in 2003-04 performed extremely poorly on the New York City fifth 
grade math assessment (10 percent proficient), though not on the 
corresponding English Language Arts assessment; so, too, performance of 
fourth graders on the fourth grade New York State English Language Arts 
assessment declined as well. Moreover, the value-added data that the 
school has posted does not indicate a positive trend. 

Second, evidence in the upper grades that the Institute gathered during the 
renewal visit in spring 2004 and subsequent one-day visit in December 
2004, raise significant concerns about the strength of the program in fifth 
and sixth grades. As indicated in the findings to Questions 1 and 2, 
Merrick currently faces significant challenges in strengthening the rigor of 
its instruction and in creating a more rigorous school culture and 
classroom environment This work will take substantial time, energy and 
resources that will overtax the present personnel, supports and structures 
that the school has in place and apparently plans to have in place. 

Third, the beginning steps that the school has taken to improve and 
strengthen instruction in the upper grades in the 2004-05 school year (the 
school's fifth year of its charter) are inadequate and ineffective—and give 
no basis for providing confidence that the plan, once fully implemented, 
will result in the necessary significant improvements. In particular, the 
school still does not have an effective and substantial structure for 
providing instructional leadership to teachers in the upper grades. 
Moreover, the school has chosen to hire an inexperienced team of 

12 The Accountability Plan as submitted in the renewal application is generally reasonable and feasible; however 
certain additional measures may be required in order to take account of changes in the New York State's testing 
regimen or revisions to the Institute's Accountability Plan Guidelines. In such cases, these additional measures will 
be added either prior to the execution of a new proposed renewal charter or thereafter. 
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teachers, ^ho^ill make implementation oftheschool^splanstobetterits 
program that much more difficult. 

In regards to its continued association titbits present management 
partner, the Board ofTrustees at derrick Academy has submitted plansto 
continue the school^scontract^ith victory ^choolsforthepro^ision^ of 
education and business management. The Boardhas recently increased the 
le^el and rigor ofits oversight of^Bictory schools. The institute finds 
these plans to be reasonable,feasible, and achievable. 

Regarding its fiscal status, at the end ofthischarterperiod, the school is in 
a stable but ^eak financial positionattributabletofacility constraints 
^hich limited the school^senrollment and expansion. The Institute finds 
thattheschool^sfinancial position during the term ofafuture charter 
should stabili^eand strengthenassumingthecontinueddemandfor 
enrollment in the school. 
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RENEWAL BENCHMARKS 

Evidence 
Category 

Benchmarks 

Renewal Question 1 
Is the School an Academic Success? 

Benchmark 1A 

Academic Attainment 
& Improvement 

1A.1.1 Absolute Measures (New York State Assessments): The school 
meets or has made meaningful and consistent progress towards 
meeting the outcome measures contained in its Accountability 
Plan over the term of the school's charter. 

1A.1.2 Comparative Measures: The school meets or has made 
meaningful and consistent progress towards meeting the outcome 
measures contained in its Accountability Plan over the term of the 
school's charter. 

1A.1.3 Value Added Measures: The school meets or has made 
meaningful and consistent progress towards meeting the outcome 
measures contained in its Accountability Plan over the term of the 
school's charter. 

1A.1.4 NCLB Measure: The school has made adequate yearly progress 
as required by NCLB. 

1A.1.5 Unique Academic Measures: The school meets or has made 
meaningful and consistent progress towards meeting the outcome 
measures contained in its Accountability Plan. 

Academic Attainment & Improvement 

Merrick Academy - Queens Public Charter School has generally met its academic 
outcome measures on state examinations. Where it has not met them, its progress has 
been mixed. These results are based on somewhat limited data insofar as it has 
administered state examinations in only the last two years of its four years of operation. 

In its absolute level of performance on the fourth grade state examinations, Merrick has 
for the most part met the criterion of success set in its outcome measures. In 2002-03, the 
school met its absolute objectives on all three state examinations for fourth graders. In 
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2003-04, Merrick met its math and science objectives, but did not meet its ELA 
objective. 

In its comparative level of performance on the fourth grade state examinations, Merrick 
has mostly outperformed in ELA the similar schools in Community School District 
(CSD) 29 it identified in its Accountability Plan. It scored higher than two of the three 
comparison schools scored, and about the same as the third school scored, on the ELA 
examination in both 2002-03 and 2003-04 and on the science examination in 2002-03. In 
the case of math, it outperformed one of the comparison schools in 2002-03, but none of 
the schools in 2003-04. Merrick's ELA and math performance in comparison to CSD 29 
follows the same pattern as that of the similar schools: better in ELA and not as good in 
math. 

Results have been mixed on the value-added to student learning according to spring to 
spring cohort gains on the ITBS Test. In Total Reading, the average score of each cohort 
from spring to spring declined in the three years for which results can be calculated." In 
Total Math, the average score of each cohort from spring to spring declined in the first   . 
two years and increased substantially in the third year such that the school exceeded the 
goal of its value-added math outcome measure in 2003-04. 

The State Education Department has deemed Merrick to be a Charter School in Good 
Standing, which indicates that the school has not failed to make adequate yearly progress 
for two successive years under the NCLB requirements. Merrick did not include any 
unique outcome measures in its Accountability Plan. 

Overall, the results indicate that most Merrick students are being prepared for middle 
school by virtue of the proportion who are scoring proficient on the fourth grade state 
examinations. Merrick students have generally performed better than comparison 
schools, especially in ELA. Merrick results on the New York City third and fifth grade 
ELA examination are consistent with these strong comparative ELA results on the state 
examination. These results indicate that the academic program has had some success; 
however, the value-added data also show that the instructional program has not enabled 
students to make consistent progress across the grades in reading. 

The math results show that Merrick has begun to make progress toward achieving the 
value-added outcome measure for math. Students in the third and fourth grades made 
substantial gains on the ITBS test. 

Accountability Plan Goals 

In its Accountability Plan, Merrick Academy - Queens Public Charter School set 
outcome measures to demonstrate its academic success in the key subjects of English 
Language Arts (ELA) and mathematics, as well as science and social studies. The 
outcome measures include the following three required types: 1) the absolute level of 
student performance on state examinations; 2) the comparative level of student 
performance on state examinations; and 3) the value-added to student learning according 
to year-to-year comparisons of student cohort performance on a school-selected 

13 In its renewal application, Merrick reports a gain in the average score of cohorts when calculating fall to spring 
results within the same school year. Typically, fall to spring gains are greater than those for spring to spring, because 
of a summer fall-off in scores and initial unfamiliarity with the test. In order to track students' achievement more 
seamlessly over time, longitudinal comparisons, from spring to spring are preferred. 
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standardised test, ^hefoilowingtablesindicatethespecificoutcomes Merrier set for 
itself accompanied byits annual results.^ 

Inaddition to being held to these accountability measures, Merrick is expected, under No 
^hild^ef^ behind ^N^^^tomakeadeo^uateyearlyprogresstowardenablingall 
students to score at the proficient level on the state ^A and math examinations.^ 
holding charter schools to the same standards as otherpublic schools, the state issuesa 
school accountability report. Merric^saccountabilitystatus in the mostrecentreport is 
indicated below. 

^inally,other outcome measures, besides the three required ones, are presented. 

Absolute Level of Performance on State Examinations 

Subject 

Accountability Plan 

Outcome Measure 

Results 
School Year 

Grade      2000-01 2001-02 2002-03 2003-04 
ELA The Academy's "Performance Index" (SPI), 

calculated to include only those students 
enrolled for two or more years, will meet or 
exceed State Standard, SPI = 150, during 
each year of the charter. 

4               No 
students 
in grade 

No 
students 
in grade 

163 143 

Math The Academy's "Performance Index" (SPI), 
calculated to include only those students 
enrolled for two or more years, will meet or 
exceed State Standard, SPI = 150, during 
each year of the charter. 

4               No 
students 
in grade 

No 
students 
in grade 

156 153 

Science The Academy will meet or exceed all State 
Standard: 40 percent of students will score 
at state designated mastery level 

4               No 
students 
in grade 

No 
students 
in grade 

63.0 74.3% 

Social 
Studies 

The Academy will meet or exceed all State 
Standard 

5               No 
students 
in grade 

No 
students 
in grade 

No 
students 
in grade 

N/A 

A Please note: since Merrick has had a fourth grade for two years, it administered the state examinations for the first 
time in 2002-03. Social studies and science test scores are not available for 2003-04. As 2001-02 was the school's 
first year of operation, there are no value-added cohort results for that year. 
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Comparative Level of Performance oi i Slate Examinations 

Subject 

Accountability Plan 

Outcome Measure Grade   Compariso 
n 

Results 
School Year 

2000-01 2001-02 2002-03 2003-04 

ELA A greater percentage of 
Academy students enrolled in 
the school for two or more years 
will perform at or above Level 3 
than will students at Similar 
Schools. 

4          Merrick 

PS 134 
PS 135 
PS 136 

CSD29* 

No 
students in 

grade 

No   . 
students in 

grade 

68.8% 53.0% 

N/A N/A 
40.0% 
68.9% 
44.9% 
54.1% 

33.8% 
55.7% 
41.6% 
49.2% 

Math A greater percentage of 
Academy students enrolled in 
the school for two or more years 
will perform at or above Level 3 
than will students at Similar 
Schools. 

4          Merrick 

PS 134 
PS 135 
PS 136 

CSD29* 

No 
students in 

grade 

No 
students in 

grade 

62.5% 59.4% 

N/A N/A 
48.5% 
69.7% 
67.2% 
66.3% 

60.9% 
73.1% 
62.6% 
67.1% 

Science A greater percentage of 
Academy students enrolled in 
the school for two or more years 
will perform at score at state 
designated mastery level than 
will students at Similar Schools. 

4          Merrick 

PS 134 
PS 135 
PS 136 

CSD29 • 

No 
students in 

grade 

No 
students in 

grade 

67.0% 74.3% 

N/A N/A 
42.0% 
71.0% 
40.0% 

63.2% 
Social 
Studies 

A greater percentage of 
Academy students enrolled in 
the school for two or more years 
will perform at or above Level 3 
than will students at Similar 
Schools. 

5          Merrick 

PS 134 
PS 135 
PS 136 

CSD29 * 

No 
students in 

grade 

No 
students in 

grade 

No students 
in grade 

N/A 

N/A N/A N/A N/A 

' The results for the district are presented as an additional comparison; it is not included in the Accountability Plan. 

Value-Added to Student Learning According to Spring-to-Sprlng Cohort Gains 

Accountability Plan 

Subject                             Outcome Measure 

Results 
School Year 

Grades     2000-01      2001-02     2002-03     2003-04 
Each cohort of Academy students will improve 

Reading       their reading skills by an average of 3 percentiles 
per year in national rank, according to the reading 
battery of the Iowa Test of Basic Skills (ITBS). 
Cohorts will include the scores of all eligible 
students in grades K-6. (Results reported in NCEs) 

All           N/A           (-6.5)         (-4.9)        (-2.6) 

Each cohort of Academy students will improve 
Math           their math skills by an average of 3 percentiles per 

year in national rank, according to the reading 
battery of the Iowa Test of Basic Skills (ITBS). 
Cohorts will include the scores of all eligible 
students in grades K-6. (Results reported in NCEs) 

All           N/A           (-8.7)         (-7.3)          4.9 
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Adequate Yearly Progress as Required by HCLB 

The State Education Department's School Accountability Report states Merrick's 2003-04 School Accountability Status: 
Charter School in Good Standing, which indicates that the school has not failed to make adequate yearly progress for two 
successive years 

Student Achievement According to Unique Academic Measures 

The school had no additional academic outcome measures in its Accountability Plan. 
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Benchmark IB IB The school effectively and systematically uses assessment and 
evaluation data to improve instructional effectiveness and student 

Use of Assessment Data learning. 

A school that fully meets this benchmark will have put in place during 
the life of the charter a system for the effective use of assessment data. 
Such a system would include at least the following elements. 

• the collection and analysis of student performance data, including 
data gathered from an analysis of student work pursuant to a set 
of well-defined and well-aligned standards; 

• the use of assessment instruments and data to determine 
accurately whether State performance standards and other 
academic goals are being achieved; 

• the use of assessment data to make changes and improvements, 
where the data indicates a need, to curriculum and instruction; 

• the regular communication between teachers and administrators 
of assessment results and a common understanding between and 
among teachers and administrators of the meaning and 
consequences of those results; and 

• the regular communication to parents of assessment data to assist 
them in their efforts to improve student learning and 
achievement. 

More generally, a school should be able to demonstrate a system 
where performance standards, instruction, required student work and 
assessments are integrated and have led to increased student 
knowledge and skills. 

^heschool'soriginal curriculum design utili^dDii^ctlnstructionforbothreadingand 
mathematics. Implementation ofDirect Instructions curriculum includesaprescribed 
series ofindividualstudentassessmentsthattrack students'attainment ofknowledge and 
skills as thevprogressthroughaseriesoflessons. During the earlvvearsofitscharter, 
derrick ^cademvusedthissvstemofassessments to track studentprogress toward 
academic goals. Studentperformance on theDirect Instruction assessments was recorded, 
aggregated, and analv^edbv staff with assistance from curriculum experts n^omthe 
school's education management companv,^ictorv schools. ^Isingthe data f^om this 
internal assessmentsvstem, studentperformancedatageneratedbvtheuseofteacher^ 
developed rubrics, and data intheSchoolv^orks,^^ report from the charter schools 
Institute in the third vearofitscharter,the school analv^ed its curriculum model and 
made the modifications noted above. 

though limited in its scope, the school's previous curriculum did provideareadv^made 
internal assessment svstem.^heshif^awav from the previous curriculum and svstem of 
assessments requires ^errick^cademv to build its own svstemofintemal assessments 

13 Information on the Direct Instruction curriculum can be found at the National Institute for Direct Instruction's 
web site: http://www.nifdi.org/. 
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that provide reasonable and reliable indications of progresstowardstatestandards.^he 
school has yetto create and implernentsuchasystem. 

Atthe time ofthe renewal visits virtuallyallof^errickAcademy^steachers provided 
evidence thattheschool has setinplaceaset of disparate assessmentstrate^ies.^eachers 
provided records of classroom student achievement which mostused to facilitatethe 
creating of studentachiev.ement reports orreport cards, ^fhis data isentered into an ^cel 
spread sheetandprovidedto the principal onamonthly basis. ^fhis^celOrid^ as it is 
termed bytheteachers^ includes standardised^ teacher^eve^oped^ and curriculum unit 
testscores as well as rubric scores and data on the completion and correctness of 
homework assignments.^hile teachers and the Principal reportthatit is used to monitor 
individual student performance forpossibleplacementin the schools ^fitle^pro^ram^ 
there is no evidence that it is used^ discussed and analysed onare^ularbasisto assess the 
effectiveness ofthe schools instructional program. 

^fhe school has also begun development of an internal system of assessmentthatrelies on 
the use of rubrics.^Arubricisascoring guide that lists the expected duality of student 
work orthe attributes by whichastudent^swork will be evaluated. I^ore^ample^arubric 
used to evaluateapieceof student writing would typically includealist of clear 
expectations regarding the level of proficiencyreo^uired in the mechanics ofwritin^^^.^.^ 
punctuations capitali^ation^and levels of skill ^brcreativity^persuasiveness^^. 

^hekey^eaturesofastrong internal assessmentsystemthatuses rubrics to gau^e student 
achievement includee^temal and internal alignment of e^pectationsforstudent work 
products to the goals students must ultimately achieve^inthisinstance^the state 
performance standards. Also critical isaclearprogression of dir^iculty and ^omple^tyii^ 
what ise^pectedn^om kindergarten to first graded and then to second graded continuing 
up through each grade level served at the school, institute visitors did not find such 
alignment in derrick Academy^s internal assessment system in place at the time of the 
renewal visit. 

rubrics used for the analysis of student work in any subject are only beneficial to the 
e^tentthattheyreflectwhat is required in state standards and incite students to achieve at 
the expected level ofper^brmance. After examination ofstudentworkand interviews 
with the schools staffandadministration^nstitute visitors found little evidence that the 
rubrics developed and used at IvlerrickAcademy are linked to and arereflectiveofthe 
e^pectationsdemanded of students bythe^ew^ork^tate performance standards. 

Administrationand staff attheschool agreedthattheschool^sdevelopmentofasystem 
ofintemal assessments thatreflectthe demands of state standards were inanascent stage 
of development, ^he Principal plans to provide staff with training during the summerof 
^u^ with the hopes ofimplementin^afull portfolio systemdurin^the^^^school 
year.^owever^at the time ofthe renewal visits staff and administrators were unable to 
clearly articulate the necessary components ofastrong system ofintemal assessments. 
Critical to its development at IvIerrickAcademy will be directand obvious connections^ 
what is required in r^ew^orkState^sperformance standards as well asaclear 
progression ofe^pectations from grade to grade, dually as important and not currently 
evident at the schools is the consistent application ofcommon^ high expectations for 
student work n^om teacher to teacher within grade level teaching teams and across all 
^rade levels atthe school. 

16 Sources for additional information as well as research on the use of rubrics include the Association for 
Supervision and Curriculum Development (www.ascd.ore1 and Phi Delta Kappa (www.pdkintl.orgY 
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Benchmark 1C 

Curriculum 

1C The school has a clearly defined quality curriculum that prepares 
students to meet State performance standards. 

The school that meets this benchmark has defined with precision the 
essential knowledge and skills that all students are expected to 
achieve (and that are aligned with the relevant State standards) and 
makes them a priority within the curriculum. Course offerings and 
outlines reflect those priorities. The curriculum as implemented is 
organized, cohesive, and seamless from grade to grade. 

As documented in annual visit reports generated over the life of the school's charter, 
Merrick Academy has implemented a defined curriculum - a set of essential knowledge 
and skills - that students are expected to achieve. This curriculum included Direct 
Instruction in both reading and mathematics and the use of Core Knowledge to 
supplement in the areas of world and United States history, literature, and science. To 
enhance instruction in English Language Arts, the school also implemented a balanced 
literacy approach that includes challenging literature selections as well as focused writing 
instruction. 

Despite initial success with this curriculum, in the third year of the school's charter the 
Principal, Board, and staff examined data on student achievement and determined the use 
of Direct Instruction for reading and mathematics instruction was beneficial to some 
students but did not provide the desired challenge or rigor of material necessary to 
prepare students to meet state standards. As such, the school reviewed possible curricular 
options and chose to supplement the Direct Instruction curriculum with the use of Scott 
Foresman reading materials and the University of Chicago's Everyday Mathematics 
Program. While Direct Instruction strategies and materials are still used to provide 
foundation^ skills to students who require additional assistance, the school has begun to 
implement the new reading and mathematics curriculum. 

This new curriculum for grades Kindergarten through five, as set forth in the application, 
includes a balanced literacy approach comprised of the following elements: 

a two and one-half hour block of instruction in English Language Arts for all 
students, 
the Scott Foresmari Reading Program, 
the readers' and writers' workshop from the National Writing Project and the 
Great Source Writing Program," 
the use of children's literature books to augment the Scott Foresman Reading 
Program, 
new student pre-assessment using ITBS and/or another screening program, 
unit and end-of-year tests, and 
a phonics and phonemic awareness program to support basic reading skills. 

While this program was generally observed to be in place during the June three-day 
renewal visit, during the December follow-up visit, the schedules for fifth grade did not 
indicate that there was a two and one-half hour block in English Language Arts 
instruction; nor was such instruction observed. Rather students had a fifty-five minute 
period in the morning and an additional hour of writing instruction per week. 

17 Additional information on the National Writing Project can be found at http://www.writineproiect.org. 
Information on the Great Source Writing Program is available at www.eswp.orR. 
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In its original charter application, derrick academy included an arts^based enrichment 
program which targeted students at^risk of academicfailure.^he school looked to coffer 
children an opportunity to broadentheir intellectual horizons and to participate in art, 
dance, and musics inaway usually only available to children in economically affluent 
school districtsBlvlerrick^cademy has implemented this program and it is staffed by 
local artists who provide an enriching and engaging arts e^perienceforstudents. 

Original worksof art and photographyprovidedbythe arts staff and generated by 
students are displayed beside more traditional written work creatingafestive and 
welcoming atmosphere in the school^spublic areas. In addition to a^related field trips 
that attract almost as manyparentsasstudents, the school hosts frequent performances by 
students and community artists. One classroom is crowded with electrickeyboards where 
students learn to playthe piano, ^heschool^scafeteria doubles asadancestudio.^rts 
instruction observed duringtherenewal visitwas vibrant, purposeful, and fullyengaged 
all students. 

^fhe exceptional instructional abilities ofthedanceteacherscreatedenergeticand 
productive class periods whereall students participated, practiced, and mastered intricate 
dance moves. Inspectors noted thatthe dance teachers displayed some ofthe best 
classroom management ^^instructional skills ofall lessons observed duringthe renewal 
visit, ^hese teachers spoke the plain language ofgoodbehaviorto students and corrected 
students^ spoken grammar inamannerthatsethighe^pectationsforbehaviorand 
thinking, ^hese teachers^ skills serve as modelsforteachers charged with delivering 
academic instruction. 
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reasonahlenessoftheplan^ On the expense side, the assumptions made in theschool^s 
applicationareahitsimplistichutare not considered unreasonahle^One exception, as 
no^edahove, is the failure ofthe plan to incorporate one ofthe stated narrative 
assumptions ^related to employee henefits^into the actual financial plan^lso^ the 
application provides nodiscussion of assumptions orplans related to the projectedcapital 
outlays forfumiture and ^tures, computers and leasehold improvements^ssuming the 
school remains at its currentfacility,the amounts budgeted forthese items do appear 
reasonahle^ 

^heschool^sprojected three percentannual increase in perpupil revenue is considered 
reasonable given its lowstarting assumption hase^v^hilethereisdegreeofuncertainty 
related to these projected increases, they are less than the historical average increase over 
the lifeoftheschool^scharter^^ percent^ ^hecharthelow shows the historical per^ 
pupil increases overthe life ofthe schools charted 

Historical Increase/Decrease in Per-Pupil Funding 
(NYC) 

4 CO/    _ lO/O 
A 13.84% 

10% • 
/       \ 

0% /        \                V 
5% • '

%A*Sk- V&63%                 \                     / 

0% • 
V.1-56% 
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-07o 

Source: State Education Department 

CSI chartered schools that have partnered with Victory Schools, including Merrick, have 
not yet established a consistent record of obtaining positive changes in net assets from 
year to year. This remains a challenge that the Merrick Board needs to focus on going 
forward. The fiscal plan provided projects that the school will eliminate its net asset 
deficiency by the third year of the proposed new charter. The plan is likely achievable 
assuming the continued demand for enrollment in the school. 
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Benchmark4C 

School Calendar & 
Enrollment 

4C The school has provided a sample school calendar that includes 
the number of days and proposed daily hours of instruction. 
Additionally, the school has provided an enrollment plan outlining 
the grades and growth patterns it anticipates during the term of a 
future charter. 

The plans are reasonable, feasible and achievable. 

The school hassubmittedrutureenrollmentplansforthe term ofa^iture^ive^year 
charter. The school planstogrowtoamaximum enrollment of^^ students in grades 
kindergarten through eightinthe^0^7 school yearand to maintain thatgrade 
structureand enrollment levels through the remainingyearsofa^ive^yearcharter^^ 

Subjectto the Institute's iinal recommendation andthe State University ofTrustee's vote 
asto grade levels to be served and length ofthe renewal charter, the school's plans are 
reasonable, feasible, and achievable. 

Benchmark 4D 4D 

Fiscal & Facility Plans 

The school has provided a reasonable and appropriate five-year 
fiscal plan for the term of a future charter. 

The school has provided a fiscal plan that includes a discussion of 
how future enrollment and facility plans are supported and/or 
impacted by the school's fiscal plan for the term of its next charter. In 
addition, fiscal plans provided for a future charter term reflect sound 
use of financial resources that support academic program needs. 

Long-range fiscal projections are more susceptible to error than those for a single year. 
These projections are subject to revision due to changes in local conditions, objectives, 
and laws. Regardless of the assumptions embedded in the fiscal projections, the school 
will be required to develop and adopt annual budgets based on known per pupil amounts. 
The actual financial results for the 2003-04 school year indicate that while the school's 
net asset deficiency increased, it remained manageable at seven percent of expenses. The 
school remained stable with a small decrease in cash ($4,934) during the year. The school 
was able to decrease the amount it owes to its management company by $169,724 and 
invest in the purchase of property plant and equipment totaling $125,332. 

the school's financial plan projects an increasingly strong financial position over the 
proposed renewal charter period. Major assumptions include enrollment growth to 525 
students, enrollment at 97 percent of capacity, a contingency (reduction of planned 
amounts) related to revenue each year beginning at $28,611 and increasing to $33, 812 
(similarly there is an expense contingency in equal amounts), growth for each revenue 
category of three percent per year, expenses increasing proportional to student growth 
with three percent annual inflation. The application narrative also states that benefit and 
insurance costs are projected to increase by 10 percent per annum, however the financial 
plan does not reflect this increase in benefit costs. This variance does not have a material 
impact on the school's overall fiscal plan. 

The revenue assumptions in the school's financial plan are conservative. Just prior to the 
submission of the school's application, the per pupil aid amount was increased by 11 
percent versus the three percent projected by the school. This strengthens the overall 
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however, as noted elsewhere as well, during thefollow^up renewal visitof^ecember 
^^,itwasclearth^ttheschoolhadyet to findan instructional leaderin the upper 
grades,aposition especially in need in light ofthe inexperience of the fif^h and sixth 
grade staff^ At present theschool's Principal is the designated instructional leaded v^hile 
she is an excellentadministrator and building leader, she has littleexperienceorrecord of 
success in the grades she is directly overseeing^ moreover,herpresentbuilding^wide 
administrative duties leave her ^artoobusytoconcentratethe needed resources and 
attention on the struggling upper grades^oreover,theschool has made its plans for 
effective implementation ^armore difficult than they need to have been^iven the 
inexperience ofthe staffer examples 

One teacher with two years previous ^^^^^school experience, 
One teacherwith two andahalfyears experience, with only one yearoffifm 
grade experience, 
One first yearteacher, 
One teacher with one year experience, and 
One teacherwith two andhalf years experienced 

All of these fifth and sixth grade teachers, as set forth in detail, supra, require significant 
professional development and mentoring that the school does not have in place. 

Given the teacher inexperience, it is far from clear that the school can implement the lead 
teacher structure that the application envisions. Equally important, the evidence gathered 
during both visits indicated that the school had yet to institute a consistent culture of 
rigorous instruction - particularly in the upper grade levels, that would provide a basis to 
find that the plans that are presented will be implemented effectively. 

Benchmark 4B 4B 

Accountability Plan 

The school has provided a draft Accountability Plan that defines 
the school's measurable goals for the term of a future charter. 

The school's proposed Accountability Plan follows the guidelines set 
forth by the Institute and presents an accountability system that is 
reasonable, feasible, and achievable. 

The school has submitted a draft Accountability Plan that is largely in line with the 
demands of the Institute's Accountability Plan guidelines. The Institute will, based upon 
the final renewal recommendation and vote of the State University Trustees, work with 
Merrick Academy - Queens Public Charter School to finalize the school's Accountability 
Plan goals and measures and will codify it in any final renewal charter document. 

The Accountability Plan as submitted in the renewal application is generally reasonable 
and feasible; however certain additional measures may be required in order to take 
account of changes in the New York State's testing regimen or revisions to the Institute's 
Accountability Plan Guidelines. In such cases, these additional measures will be added 
either prior to the execution of a new proposed renewal charter or thereafter. 
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• Life Science, Earth Science and Physical Science aligned to New York State 
performance standards using as a major text the Glencoe/McGraw Hill science 
textbook series. 

• The school plans to extend the use of the Core Knowledge Scope and Sequence 
used in Kindergarten through fifth grades. 

As presented in the renewal application, the curriculum for the upper and lower grades 
proposed for the term of a future charter contains an appropriate level of rigor and depth 
to enable students to succeed in meeting the New York State performance standards for 
grades Kindergarten through five. More generally, research on the effectiveness of the 
school's Kindergarten through fifth grade mathematics curriculum (Everyday 
Mathematics) shows some evidence of its ability to increase student achievement on state 
tests in Massachusetts, Pennsylvania, Illinois and Florida.21 This research is tempered, 
however by the findings in studies reported by New York University that students 
experiencing mathematics instruction using the Everyday Mathematics curriculum should 
receive supplemental instruction in learning and memorizing the algorithms (basic 
mathematical operations and facts) critical to computational and problem solving 
success.22 

While the curriculum as written is sufficient, the ability of the school to implement the 
curriculum design effectively, especially in the upper grades, is called into question by 
the quantitative and qualitative evidence the Institute has garnered. In regards to the 
outcome data, ITBS outcomes indicate a decline in student performance year-to-year, a 
trend echoed across cohorts when comparing performance in 2002-03 and 2003-04 on the 
fourth grade exams. Finally, the performance of the fifth graders in 2003-04 on the New 
York City math exam was very low (10 percent), though it was on par with the district on 
the ELA test. Given the small number of students, the difficulties in making cross-cohort 
comparisons and the limited data generally, caution should be exercised in drawing 
conclusions. Nonetheless the data are not positive. 

In addition to the outcome data (and consistent with it), the Institute has amassed 
qualitative evidence that the school's program in the lower grades is generally sound, 
though still facing significant challenges if academic achievement is to continue to 
improve. In the upper grades, the problems regarding the instructional effectiveness, 
professional development, and the curriculum as it is implemented are more systemic and 
profound (see Benchmarks IB, 1C, 1D.1-3, IE, 1G.1-3). 

To some degree, the application, which was filed with the Institute during the School's 
fourth year, recognizes the challenges that Merrick is facing. So, too, the Board provided 
plans to create new supports, especially in the upper grades, beginning in the fall of 2004. 
These included a full-time staff developer/instructional leader for the upper grades and a 
new staffing structure that includes the designation of one "lead teacher." The lead 
teacher will work with the grade-level team in the areas of professional development, 
instructional delivery strategies and classroom management techniques. The lead teacher 
will model and coach other teachers, ensure that grade-level meetings occur and that 
information is shared through notes and/or other methods. It is the intent of the school to 
use this structure to assist in raising the instructional capacity of the school's teaching 
staff. At the time of the renewal visit, grade-level teachers informally met during their 
common lunch times or during prep periods to discuss pedagogical and curricular issues 
and to provide support for each other. The lead teacher would be certified and possess 
special instructional skills and abilities. 

21 This research was conducted and reported by S.R.A. International, the publisher of Everyday Mathematics, and 
was downloaded on December 5, 2003 at: 
http://www.sraonline.com/index.php/home/curriculumsolutions/mathematics/emfirstedition/studentachievement/729 
22 See www.math.nyu.edu 
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Renewal Question 4 
Should the School's Charter Be Renewed, 

What Are Its Plans for the Term of a Future Charter? 

Benchmark 4A 4A The school's curriculum and assessment plans for the term of a 
future charter are reasonable, feasible, and achievable and are 

Curricular & likely to improve student learning and achievement. 
Assessment Plans „.',,, .   , 

Schools that plan to retain or augment curricular and assessment 
designs presented in the original charter application have provided 
evidence that the implementation of that design has resulted in 
academic success during the term of the existing charter. 

Schools that propose a material redesign to the curriculum and 
assessment plans for the term of a new charter have clearly articulated 
the new design, provided research and evidence that the proposed new 
design will result in the increased academic performance of children, 
and a plan and timeline outlining the implementation ofthe new 
curricular design. These plans are likely to improve student learning 
and achievement and are reasonable, feasible and achievable. 
Schools that seek to add grade levels not included in the approval of 
the original charter have presented an outline ofthe curriculum and 
specific assessment plans for the term of a future charter. These plans 
are likely to improve student learning and achievement and are 
reasonable, feasible and achievable. 

In its application for charter renewal, Merrick Academy - Queens Public Charter School 
proposes a school that will grow to serve approximately 570 students in the Kindergarten 
through eighth grades and presents enrollment and curriculum designs for a new charter 
term. 

For grades Kindergarten through five, the school proposes to continue to utilize the 
curriculum, assessments and other components of its current educational program (see 
benchmarks IB, 1C). The English Language Arts and mathematics curricula for those 
grades are a continuation ofthe curriculum piloted during the 2003-04 school year 
(fourth year ofthe charter). For grades six through eight, the school's proposed 
educational program contains the following elements: 

• English Language Arts that includes balanced literacy through the use ofthe 
Junior Great Books Program,20 readers and writers workshop as designed by the 
National Writing Project and the Great Source Writing Program, new student 
assessments using the ITBS and/or other screening program, unit and end of 
year tests, a phonics component. 

• Impact Mathematics: Algebra and More Program which is consistent with the 
goals ofthe federal No Child Left Behind program, aligns with New York State 
performance standards and completes a full year of algebra by the end of eighth 
grade. 

20 Information on Junior Great Books is available at http://www.greatbooks.org/. 
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school has commitments undernoncancelahle leasing arrangementsfor^acilities of 
^12^fo^fiscalyear2^5. 

Victory Schools is paidafeeof22 percent ofthe total revenuesformanagement(seven 
percent)ofthe school and central services (15 percent).Victory has allowedthe school to 
prepay some ofitsfeesonalong-termhasis.Victory will accept payment ofthese deferred 
managementfeeswhen the school is ahle to pay.^fthis relationship were tochange or 
ceased such change could haveasuhstantial effect on the schools ahilitytocontinue 
operations. 
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Benchmark 3D 3D 

Financial Reporting 

The school has complied with financial reporting requirements. 
The school has provided the State University Board of Trustees 
and the State Education Department with required financial 
reports on time, and such reports have been complete and have 
followed generally accepted accounting principles. 

The school has generally met financial reporting requirements. The annual financial 
statements, budget, and quarterly financial reports were generally filed on time with a 
few exceptions that occurred in the first two years of its charter. The school's annual 
financial statement audit reports have all had unqualified opinions thus far. An 
unqualified auditor's opinion on the financial statements indicates that, in the auditor's 
opinion, the school's financial statements and notes fairly represent, in all material 
respects, the financial position, changes in net assets and its cash flows in accordance 
with generally accepted accounting principles. 

All statements required by generally accepted accounting principles were included in the 
school's financial statements. However, for its first three years neither the financial 
statements nor the notes to the financial statements presented information about expenses 
by their functional classification, such as major classes of program services and 
supporting activities. Such presentation is required by Financial Accounting Standards 
Board (FASB) Statement No. 117 (Financial Statements for Not-forProfit 
Organizations). Financial statements for the year ended June 30,2004 did include this 
required information. 

Benchmark 3E 3E 

Financial Condition 

The school has maintained adequate financial resources to ensure 
stable operations and has monitored and successfully managed 
cash flow. Critical financial needs of the school are not dependent 
on variable income (grants, donations and fundraising). 

The school completed the 2003-04 school year in weak but stable financial condition. 
The school had an operating deficit of $95,782 and finished with a net asset deficiency of 
$251,164 ($628 per enrolled student). The school had negative changes in net assets in 
three of its first four years. While the school experienced a positive change in net assets 
for 2001-02 school year ($268,713), it was significantly aided by the receipt of federal, 
state, and city grants totaling $725,000 in that year. 

During the renewal visit, Victory Schools made the case that the financial status of the 
school has and will continue to closely track the capacity utilization of its facility. In 
years when the school has expanded by more classrooms than they filled with new 
students, they have a down year. Then, when the school is at full capacity, it has 
improved financial results. 

Except for a contribution of $ 192,000 for start-up expenses received from Victory, the 
school has not reported any other financial contributions indicating that it was not 
dependent on variable income for its financial needs. 

The school has fixed assets (net of accumulated depreciation and amortization) totaling 
$1,374,257 that consist of primarily leasehold improvements at its current facility. The 
school has long-term debt payable to Victory Schools totaling $560,680 (final payment is 
due June 1,2010, interest accrues at 9.75 percent). The school also owes Victory 
$989,253 related to deferred management and central services fees. In addition, the 
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the cash flow projections to provide a more accurate depiction of actual cash flows. Ten- 
year fiscal projections, prepared by the Victory Schools, are evidence that long-range 
plans have been developed. . 

Benchmark 3C 

Internal Controls 

3C The school has maintained appropriate internal controls and 
procedures. Transactions have been accurately recorded and 
appropriately documented in accordance with management's 
direction and laws, regulations, grants and contracts. Assets have 
been and are safeguarded. Any deficiencies or audit findings have 
been corrected in a timely manner. 

The school's annual audit reports on internal controls over financial reporting and 
compliance with laws, regulations and grants did not disclose any reportable conditions, 
material weaknesses, or instances of non-compliance. The lack of deficiencies in these 
independent reports provides some, but certainly not absolute, assurance that the school 
has maintained adequate internal controls and procedures. The purposes of the reports are 
not to provide assurance on internal control over financial reporting or an opinion on 
compliance. 

A State Education Department fiscal review conducted in February 2003 noted only one 
area in which the school's policy and procedures were inadequate. The school lacked a 
finance committee at that time. A committee has since been established (September 
2003), although it is not fully functioning. 

Victory Schools has developed extensive fiscal policies and procedures and has compiled 
them into a school-level accounting manual that was adopted by the school. Based on 
interviews with school and Victory Schools staff and review of documentation, the 
school has established the processes and controls related to payroll, procurement and 
safeguarding of assets. 

Victory Schools received a management letter in conjunction with the school's audit for 
the year ended June 30,2003. The letter included recommendations from the auditors 
concerning certain matters related to the school's internal controls and certain 
observations and recommendations on other matters. Recommendations were related to 
journal entries, invoice processing and cash payment procedures. Management's 
responses adequately addressed the recommendations. 

For the year ended June 30,2004, the school's auditors issued a management letter that 
noted certain matters that were described as opportunities for strengthening internal 
controls and improving operating efficiencies. The matters involved the human resources 
department, the cash receipt process, and the lack of a system maintenance and disaster 
recovery plan. In response, management has indicated appropriate actions were taken, or 
will be taken. 
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whereby budget transfers amongline items may be requested and^oradopted during the 
year. 

^t the time ofthe renewal visits the school had notyet developed its budgetand finance 
committee, ^ubseo^uently^the school has taken steps to develop the committee. The 
committee presently consists ofthreeBoardmembersand the Boardhas stated that it 
plans to aggressively recruit additional professionals with backgrounds in finance and 
accounting to join me Board and this committee.maddition^ the finance committeehas 
alsocommitted to establishing periodic(every 30-45 days)conferencecalls to discuss the 
school^sfmancial position and statements^ more robustfundraising and grant-seeking 
efforts^ andastrategic planning retreatto focus on the schools medium to long-term 
goals. The Chair ofthe committee hasagood background in finance and accounting. The 
Chair identifiedahost of concerns ofthe committee including^ getting tighter control of 
procurement establishingadiversitypolicy^ developing an internal audit committee and 
achieving fiscal transparency. 

Benchmark 3B 

Budgeting and Long 
Range Planning 

3B The school has operated pursuant to a long-range financial plan. 
The school has created realistic budgets that are monitored and 
adjusted when appropriate. Actual expenses have been equal to or 
less than actual revenue with no material exceptions. 

The school has operated pursuantto long-range plans. Budgets haveprovidedarealistic 
general trameworkforthe^choois spending activities and monitoringprocedures were 
in place, ^iowever^ expenses exceeded income in three offburyears. 

derrick was unableto enroll the number of students initially planned dueto facility 
constramts.^resumably^ had the school been able to find sufficientfacilitiesto 
accommodate the initial planned enrollments its financial health wouldhave been 
improved. The chartbelow shows the original and revised approved enrollment byyear. 

Approved Enrollment 
(2005 revised enrollment to pending) 

2001    2002    2003    2004   2005 

• Original 
• Revised 

As such, while the school has not always operated on a balanced budget, it has never 
experienced an operating cash shortfall. Its ability to do so has been largely dependent 
upon Victory Schools deferring a portion of management and central service fees. 

Budgets and cash flow projections were generally filed timely. Based on the format ofthe 
month-by-month cash flow projections for the first four years, it is unlikely that the 
school is using such projections for internal purposes. As noted above, this has not had a 
negative impact on the school's cash flow. The school is modifying the way it prepares 
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Renewal Question 3 
Is the School Fiscally Sound? 

Benchmark 3A 

Board Oversight 

3A The Board has provided effective financial oversight, including 
having made financial decisions that furthered the school's 
mission, program and goals. 

During the renewal visit, the Board was offered the opportunity to discuss a couple of its 
most important financial decisions. Comments by the Board members were general in 
nature and primarily concerned the school using sound fiscal practices. One specific item 
cited was the work of one Board member in analyzing the viability of previous 
enrollment expansions. Based on the responses and other evidence, it is clear that the 
Board relies significantly on Victory to do much of the legwork on financial decisions. 
Clearly one of the most important decisions of the Board relates to its facility. The school 
is situated in a suitable facility and it has not needed to devote an excessive amount of 
resources to rent and other facility costs, thereby allowing more resources to be devoted 
to instruction. The Board's decision to partner with Victory Schools provided access to 
start-up capital and some overall stability. By partnering with Victory, the school is able 
to benefit from economies of scale related to some purchases. 

Board oversight has been particularly good as it relates to per pupil revenue by ensuring 
that enrollment remained high. The school has kept actual enrollment between 97- 99 
percent of approved enrollment each year. The cooperation of the Principal was cited as 
being particularly helpful in this area. 

The school's by-laws require that the Board meet at least bimonthly during the school 
year and as appropriate during the summer. Except for the 2002-03 school year, when the 
Board met only three times, this schedule was generally met. One of the nine voting 
members of the Board is not active. Although required by its by-laws, the school did not 
have a budget and finance committee until September 11, 2003. The role of the 
committee is narrowly defined and it has not formally functioned to date. 

Beginning with the 2001-02 school year, the school's Board minute packages routinely 
included year-to-date financial information including budget to actual comparisons. 
Victory Schools provides these comprehensive financial reports to the Board, the 
Principal and onsite business manager. The minutes note the presentation of the 
information and sporadic instances of discussion and questions. Discussion of certain 
specific subjects such as facilities issues are noted separately. During the first three years 
of its charter, the Board did not meet directly with its independent auditor to discuss the 
annual financial statement audit report. However, in November 2004, the entire Board 
met with its auditors to discuss the audit report for FY 2004. The school indicated that, 
going forward, the Board and its budget and finance committee will continue to annually 
meet with the school's auditors to review the school's audited financial report and 
statements. 

As noted above, Victory's monthly financial reports are comprehensive and provide 
useful analysis of budget variances. However in the past, the school Board has not 
typically adjusted its budget during the school year. A new procedure is being developed 
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evidence of strong parent and community support. At the close of the 2003-04 school 
year the school boasted a waiting list of 510 students - 110 percent of the school's 
planned enrollment for the 2004-05 school year. 

Benchmark 2E 2E 

Legal Requirements 

The school has substantially complied with applicable laws, rules 
and regulations and the provisions of its charter. 

A school that meets this benchmark will have compiled a record of 
substantial compliance with the terms of its charter and applicable 
laws and regulations. In addition, at the time of renewal, the school 
will be in substantial compliance with the terms of its charter and 
applicable laws and regulations. Such school will have maintained and 
have had in place effective systems and controls for ensuring that 
legal and charter requirements were and are met. A school should also 
be able to demonstrate that the school has an active and ongoing 
relationship with independent legal counsel that reviews relevant 
policies, documents, and incidents and makes recommendations as 
needed. 

The Board also implemented, and has abided by, a conflict of interest policy and code of 
ethics during the term of the charter..Trustees avoid creating conflicts of interest, but rely 
on the corporation's by-laws to provide direction should the need arise. We also note that 
the State Education Department has indicated that as of January 28,2005, the school was 
only in partial compliance with the Safe Schools Against Violence in Education Act 
(SAVE) in that the school safety plan submitted pursuant to Education Law section 2801- 
a was not complete. 

The school also has processes and procedures in place to ensure it provides services for 
students with disabilities as required under the law. The school's staff includes a certified 
special education teacher and a Director of Support Services. At the close of the 2003-04 
school year, 26 students identified by the Committees on Special Education from each 
child's district of residence were enrolled at Merrick Academy. The school works 
amicably with the Committees on Special Education in the students' home districts as 
demonstrated by the Committees' willingness to hold regular meetings at Merrick 
Academy. 

The school has an active and ongoing relationship with independent counsel to assist the 
Board in legal matters. 
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will assist the Board as it continues to promote increasing academic success at the school 
while determining ifthe deployment offinancial resources fully targets the instructional 
program. 

Benchmark 2D       ' 2D Parents/guardians and students are satisfied with the school as 
evidenced by survey results as well as the volume of parents who 

Parents & Students choose the school to provide education for their children and the 
degree to which parents persist with that choice over the child's 
academic career. 

The school that satisfies this benchmark will be able to show through 
generally accepted surveying standards and practices that a large 
majority of all parents with students enrolled at the school are 
satisfied with the school. As only a well-informed parent can be 
meaningfully satisfied, the school must be able to show that it has 
provided to parents detailed and accurate information about their 
child's performance as well as the performance of the school as a 
whole. The school should also be able to provide data on application 
lottery, enrollment and persistence rates to demonstrate that large 
numbers of parents seek entrance to the school, and far more 
importantly, keep their children enrolled year-to-year. Ideal survey 
data will also provide an explanation for the persistence rate 
experienced by the school. 

derrick Academyparents interviewedduringtherenewal^isitclearlyarticulatedthe 
schools mission to become one ofthefinestpublicschoolsinAmerica.^arentscited 
n^e^uent communication from teachers^ academic opportunities^ greater useof 
technology^ than in otherpublic schools^ and the ^uarterlyparent^teachercon^erences 
thatarescheduledattimesthatma^imi^eparentparticipation. The^arentTeacher 
Association is active in assisting theschool with its arts program, ^ecently^ the parent 
Teacher Association has createda"Benchmark Committee" with the goal of studying the 
best practices of successful schools^ pertbrmingacomparati^e analysis between what is^ 
learned and the program at ^errick^ and to assist the school in growth and improvement 
in the future, curing the inter^iewthe parents expressed enthusiasm tbrthe schools 
requested growth to ser^estudents in the kindergarten through eighth grades and hoped 
the school would consider growingtoser^e high school students in thetermofafuture 
charter. 

The school has distributed parent satisfaction surveys o^er the term ofthis charter, ^ach 
year parents reporthigh levels of satisfaction with regard to the achievement and 
academic progress oftheir children. The most recentsur^ey data available ^rom the 
school shows^l percent of parentsretumedthesur^ey and ^7 percent ofthose 
responding were ^^ery satisfied" with the school^sprogram. 

derrick Academyregularly communicates with parents. Classroom and school^wide 
newsletters are distributed onafreo^uent basis. In additions weekly or monthly reports on 
student beha^iorand academic progress are senthomeaccordingto the schedules set by 
classroom teachers, formal report cards and parent conferences occur onao^uarterly 
basis. 

The school has been fully enrolled formostofitscharter.Since the opening^errickhas 
en^oyedawaitinglist for available seats at all grade levels andcites this as additional 

19 The Merrick Academy Web Site can be found at: http://www.merrickacademyqpcs.ore. 
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Benchmark 2C 

Governance 
(Board of Trustees & 
School Leadership) 

2C.1 The Board has implemented and maintained appropriate policies, 
systems and processes and has abided by them. 

A school that meets this benchmark has implemented a 
comprehensive and strict conflict of interest policy (and a code of 
ethics) and has consistently abided by them through the term of the 
school's charter. Where possible, the Board has avoided creating 
conflicts-of-interest. The school Board has also maintained and abided 
by the corporation's by-laws. In addition, a Board meeting this 
benchmark will have actively sought information from the staff, 
parents, community, and student populations. The system for hearing 
such views and concerns will have been consistently implemented so 
that all views and concerns were appropriately heard and acted upon. 
The Board will have published, reviewed and communicated policies 
annually and currently maintains an up-to-date policy manual. 

2C.2 The Board and school leadership clearly articulate the school's 
mission and design and work to implement it effectively. 

To fully meet this benchmark, school leaders and Board members 
should be able to evidence a strong understanding of the school design 
and demonstrate that they have referred to it regularly in managing 
and governing the school. Moreover, the Board and the school's 
administration should have deployed resources effectively to further 
the academic and organizational success of the school. At the Board 
level, the Board should have a process for selecting both Board 
members and the school leader or school leadership team that is 
timely and effective and such process should result in a stable and 
effective Board and leadership team. The Board should also have 
evaluated school leadership on an annual basis. Such evaluation 
should be based on clearly defined goals and measurements. The 
school Board and school leadership should be able to demonstrate that 
they are facile with the process. 

l^emhersofther^erricl^^cademy's^oardof^rusteesarearticulate indescrihingthe 
mission ofthe school. ^fhe8oard has provided strong and consistent leadership overthe 
life ofits charter and functionsasastrong external advocateforthe school across the 
queens tillage community and on the state level. ^fhe8oard conducts an annual review 
of school performance, reviewing and commenting on the school's annual reports.While 
the principal's evaluation is performed hy victory schools, the ^oardprovidesfervent 
support forthe^rincipalandhasdoneso since the school'sfounding. 

^fhe^oard receives monthlyreports from victory schools on the financial and overall 
progress ofthe school, ^ecentlythe^oardimplementedacommitteestructurethat 
includes hothafinance and an academic committee, and has ^usthegun to examine the 
linl^shetween the financial operations ofthe school and their impact on theschool's 
academic progress, committee memhers are wording with the school's principal and 
management companyto augment financial practices and to plan forcurricular, staff, and 
assessment needsformiddleschool students should the school's new charter include the 
opportunityto educate middle school studentsB^he^oard rightly determined that more 
focused oversight ofhoth financial and academicaccomplishmentsat^ferricl^ academy 
would provide greaterpotentialfor academic growth school^wide.^hisanalyticalfocus 
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Benchmark 2B 28 The school is faithful to its mission and has implemented the key 
design elements included in its charter. 

Mission & Design 
Elements The school that meets this benchmark has school Board members, 

parents, teachers, school leaders) and community partners that 
consistently present evidence of the school's success with reference to 

. the school's mission and the key design elements included in its 
charter application. Key elements of the school's design are well 
implemented and the school's academic results, governance, and 
instructional practices reflect the mission of the school. 

Over the life of its charter, Merrick Academy - Queens Public Charter School has 
implemented the key design elements in its charter. Specifically, the school implemented 
Direct Instruction as outlined in its original charter as well as the arts program and parent 
involvement program envisioned by the school's founders. While the arts program has 
remained constant since the school's opening, the school changed its mathematics 
instruction and augmented its reading instruction through the adoption of curriculum 
materials not anticipated at the time the school was founded. Nevertheless, the changes in. 
curriculum clearly reflect the mission of the school in that curricular materials are linked 
to state performance standards. 

The school's Board, teachers, parents and community supporters articulately expressed 
the school's mission as evidenced by reports generated over the term of the charter and in 
observations and interviews at the renewal visit. 
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years. The school changed its rating scale n^om the lour category "e^cellent,""good," 
"satis^actory,"and"poor"described intheirapproved^ccountabilityPlantoafour 
categoryscalethathas the following labels^ "very satis^ied,""satistied, "somewhat 
dissatistied,"and "very dissatisfied." 

The school receiveda2002-03survey response rate of^l percent ^214parent surveys 
returned out of34^ distributed^, ^ty-one percent oftherespondingparents in the2002- 
03 surveyareeithersatis^iedorvery satisfiedthattheirchild"demonstratesknowledgeof 
artand music." 

^stothe second unique program area goal, measure onegauging participation in class- 
wide and school^wide community based civics projects, the school provided information 
that out ofnine projects overthe course ofthe schools charter, seven ofthem enjoyed 
100 percentparticipation. Institute visitors ^oundthatama^orityofthesepro^ects, while 
possibly informative for students, did not consistently require students to create student 
journals or projects that produce student work products that moved students closerto the 
attainment ofknowledgeand skills required by statestandards. 

^n measure two ofthe schools second unique program area goal, an average of^ 
percent of parents respondingrated themselves as "satisfied" or"very satisfied" ^on the 
aforementioned new fourcategoryscale^thattheir children "demonstrate self control, 
responsibility and concern lor others."^imilarly on measure ^ourofthe schools second 
unique program goal, in2002-03^therirstyearoftheParentTaskForce^94 percent of 
the parents evaluated overall student behavior atthe academy as "excellent" or"good" 
^perthe original s^le^. 

The school did not present evidence thatitmetmeasurethreeofits second unique 
program area goal^ that 70 percent ofclassroom teachers would rate classroom and 
school-wide behavior as "excellent" or"good"onafourcategory scale. Theschool did 
not distribute theteachersurveytogatherthis evidence until the 2003-04 school year. 
The four category scale changed to "verysatisried,^"satisfied,"somewhatdissa^stied,^ 
and "very dissatisfied."Outof2^ teachers, 22 teachers responded^a79percentsurvey 
return rate^.Oftheteachers responding, ^Opercentstatedtheywere"somewhat 
dissatistled" and 32 percentwere "very dissatisfied" with student behavior. 

The schools renewal application explains this by stating,"^e believe that in responding 
to this survey,the derrick faculty fudged student behaviorusing very high expectations 
and against an absolute standard ofbehavior,ratherthanagainstarelative standard ofthe 
localpublicschoolsBlnstitutevisitorsagree with the derrick f^culty,thereisanabsolute 
standard ^orthe kind of student behaviorrequiredtocreate an academically locused 
atmosphere, relative acceptability does notmeetthe Instituted benchmark lorstudent 
behavior.^s noted in benchmark lf^.3ofthis document, the school^swritten code of 
conduct is surficientand, overall, guided the school satisfactorily in earlieryearsofthe 
schools charter.^vidence gathered during the renewal visit suggeststhatthe schools 
environment has lost the ^bcus and behavioral hallmarks thatare reflective ofahigh 
performingschool. 
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Renewal Question 2 
Is the School an Effective, Viable Organization? 

Benchmark 2A 2A The school meets or has made meaningful and consistent progress 
towards meeting the Unique Measures of non-academic student 

School Specific Non- outcomes that are contained in its Accountability Plan over the 
Academic Goals life of the charter. 

Merrick Academy • Queens Public Charter School included two non-academic goats and 
measures in its Accountability Plan. They are as follows: 

Goal 1: Students at Merrick Academy - Queens Public Charter School will develop 
knowledge and appreciation of art and music. 

Measure: In a yearly survey distributed to all parents, 70 percent of parents 
responding will report that the Academy has done a "good" or "excellent" job in 
improving their child's knowledge and appreciation of art and music on a scale 
of "excellent," "good," "satisfactory," and "poor." 

Goal 2:   Students at the Merrick Academy - Queens Public Charter School will 
demonstrate strength of character and concern for others by participation in class-wide 
and community based civics projects and by demonstrating appropriate classroom and 
school-wide behavior. 

Measure 1: Ninety percent of students in the Academy will participate in civics 
projects that improve their knowledge of their community as measured by their 
writing and demonstration activities reflection in student journals and class-wide 
portfolios developed for all major project activities. A portfolio of exemplary 
activities and projects suitable to demonstrate school-wide excellence in this 
area will be presented in the accountability progress report. 

Measure 2: Seventy percent of parents who respond each year will report that 
their child's growth in responsibility, self control and concern for others has 
been "good" or "excellent" on a scale of "excellent," "good," "satisfactory," and 
"poor." 

Measure 3: Seventy percent of regular classroom teachers will rate classroom 
and school-wide behavior as "excellent" or "good" on a scale of "excellent," 
"good," "satisfactory," and "poor." 

Measure 4: Seventy percent of participants in a Parent Task Force will evaluate 
overall student behavior at the Academy as "excellent" or "good" on a scale of 
"excellent," "good," "satisfactory," and "poor." Parents on the Task Force will 
receive training on an evaluation rubric, and will observe classroom and school- 
wide activities during one full day each fall and spring. 

Parent survey data gathered over the last three school years (2000-01,2001-02, and 2002- 
03) was used to provide evidence that the school attained its goal for students to develop 
knowledge and appreciation of art and music. Parent responses agreed with the statement 
that their "child has demonstrated knowledge and appreciation of art and musk" all three 
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^fhe schools management company, victory schools provides the ^errick^cademy 
principal with teacherpro^essionaldevelopmentpro^ocol^^his protocol includesa 
professional development ^eeds assessment that teachers complete and return to the 
l^rincipal,alesson observation and discussion protocol, as well as an action ^lan and 
monthly calendar Oates^orprofessional development activities^ictory also provides 
the school with an analysis of studenttestscores and documents that describe using test 
score analysis to inform and augment instruction^he goal ofthe professional 
developmentprotocol is to ^s^erself^learning among all members ofthestaff^anda 
frameworkfor supportingacommunityofleamers within the schools 

teachers receive professional development and coaching ^om curriculum personnel 
o^om the schools management company^ ^his occurs during the weeks before students 
begin school in the fall and continues throughouttheschoolyearonaweekly or monthly 
basis depending on the curriculum area and needs ofthe teachers^ v^hile these arestrong 
elements of anyprofessionaldevelopmentprotdcol, they haveyetto provide derrick 
academy teachers with thesupport, skills, and instructional prowess necessary ^br 
students to consistently achieveathigh levels as measured by state standards^errick 
academy teachers donot benefit n^om strong instructional leadership atthe building 
level^he principal visits classrooms informallytwo and three timesaweek and 
performs annualobservations to review instruction^requent,consistentand meaningful 
opportunities forteachers to plan, execute, analyse and improve lessons, thereby 
increasing student achievement, rarely occur at the schoolBl^his pattern continues in the 
schooBsfif^hyear,at least in the ^f^handsixthgrades^ 

v^hile the alignment ofawritten curriculum to state standards is essential in ensuring 
students have the opportunitytoleam and succeed, it is the delivery ofthe instruction that 
enables students to learn, practice, and develop the knowledge and skills required ^br 
academic success^errick^cademy has yettoimplementthe kind ofinstructional 
leadership at the building level thatprovides teachers with sequent opportunities to plan 
focused lessons, practiceand acquire strong and consistent instructional expertise, review 
the strength of student work as measured bythe requirements ofstatestandards,andleam 
to assess student performance inaway that will sustain continued academic success for 
children^ 

18 Victory School's Operational Memo #42 
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Benchmark 1G 1G.1 The school's professional development program aligns with the 
school's mission, assists teachers in meeting students' academic 

Professional needs and school goals, and addresses any identified shortcomings 
Development in student learning and/or teacher content knowledge. 

Professional development offerings at a school that meets this 
benchmark are aligned with the school's educational philosophy and 
are effective in helping teachers improve instruction. Most 
importantly, professional development practices at the school are a 
priority of the school leadership and buttress the instructional 
program, meet student learning needs and result in increased student 
achievement. The school's calendar reflects that professional 
development and instructional planning are a high priority. A school 
should also be able to demonstrate that necessary support for 
inexperienced teachers is available. Teachers and school leaders 
report professional development activities have resulted in gains in 
teacher pedagogic content, knowledge, and skills and this expertise 
has led to increased student academic achievement. 

1G.2 The school has a system in place for ongoing teacher evaluation 
and improvement that supports the school's ability to reach the 
goals contained in its Accountability Plan. 

The school that meets this benchmark has leaders who spend extended 
time in classrooms. Teachers receive relevant and helpful written and 
verbal feedback, counsel, support, and opportunities to increase the 
instructional skills and content knowledge required for the school to 
meet its academic goals. 

Throughoutthe life ofthe school's charter, Institute reoorts provided evidence that most 
of^errickAcademy'steachers created classroomsthatreflected high expectations for 
learning and achievementB^asedonareview of school documents during the renewal 
visit, derrick Academyteachers are certified in accordance with the CharterSchools Act 
of!998.While Institute visitors observed qualityteaching in some classroomsduringthe 
renewal visit, the pervasiveness ofsubstantive instruction had diminished f^om that in 
evidence during the earlieryearsoftheschool'scharter. 

The evidence generated overthe life ofthe school's charter suggests this is attributableto 
threefactors.^irst, the derrick Academy teaching staffincreased in si^easthe school's 
enrollment grew f^om 1^9 students to ^0^ students. This growth occurred between the 
second andfourth year of^errick Academy's charter.Atthe same time derrick grew 
from servingstudents in kindergarten through second grades to students in kindergarten 
through fifth grades. As the school's enrollment increased, so did the requirement to 
orovide instruction to meetthe increasing demands ofstatestandards. second, the 
school'snewcurriculum requires strongerteachingskills in orderto design and deliver 
quality instruction. Third, the imolementation ofthe new curriculum was not 
accompanied bythe instructional leadership necessary forastaffwi^h disparate sets of 
teaching skills and varying levels of e^erience. 
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Benchmark IF IF The school has implemented discipline policies and procedures 
that promote learning for all students. 

Student Order & 
Discipline The school that meets this benchmark has documented discipline 

policies and procedures (for regular and special education students) 
and has consistently enforced those policies. As implemented and 
enforced, the discipline policy will have promoted calm, safe 
classrooms where students are required to (and not distracted from) 
participating fully in all learning activities. Students at a school 
meeting this benchmark will also generally report a reasonable sense 
of security. A school will also be able to provide appropriate records 
regarding expulsions and suspensions. 

^he schools code of conduct lays outaclearset of expectations fbrstudents, teachers, 
parents, and staffin the creation ofaschoolenvironmentthat is designed to promote 
learning and achievement. Institute reports overthe life oflvlerric^scharterstatethata 
clear sense of academic purpose pervaded the school. Overthecharterterm, evidence 
shows thatama^ority of students were eagertoleam and attentive to lessons while in 
some classrooms teachers did not set high academic or behavioral expectations. 

Observations and interviews during the renewal visit showedthatteachersare familiar 
v^ith the code of conduct, butinthe fourth yearor^it^ charter, ^erric^^ab^ty to createa 
rigorous academicallyfocused environment waschallenged.Manyteachersusedavariety 
oftechnio^ues to productivelyfocus classroom behavior. In the primary classrooms, 
teachers useacolor^coded ^behavioral signal,"muchlil^eatraffic signal, that is posted in 
the room, ^tudents^ names are moved from green^appropriate behavior, to yellow^a 
v^arningthat behavior is moving away from acceptable standards, to red^the behavior is 
blatantly disruptive to learning, l^o such common behavioral strategywas observed in 
upper grades. Ouring the one^day, follow-up visitin the schools fifth year, behavior 
remained an issue in the uppergrades.^ome teachers spentan inordinate amount oftime 
on ineffective behavioral strategies, eg., repetitions of"eyes on me^counttothree,"which 
resulted in only briefrespites from overwhelming chatters shoutingB^don^tmal^e me 
shout,^or"stopshouting."ln general, no actual consequences to students fbrtheirlow^ 
levelbut chronic disruptions occurred. 

student movement in hallways on the first floor ofthe school, where the lowergrade 
levels are housed, is purposeful and not disruptive to teaching and learning. On the second 
floor, where the upper grades and cafeteria^multipurposeroomsarelocated,adisruptive 
level of noise and chasing in the hallways was freo,uentlyobservedduringthe renewal 
visit. 

^he principal requires teachers to send reports to parentsthat outline bomacademic and 
behavioral achievements of childrenB^he frequency ofthese reports varies with ^ome 
teachers reporting weekly and others monthly, ^fhe reports do not appeartohavea 
consistent format fortracl^ing behavior or progress toward academic goals. 
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The school currently has no students identified who need English language learner 
supports. However, a process to identify such students is in place and is administered by 
the Director of Support Services. 

Benchmark IE IE The school's instructional staff is qualified to implement the 
school as envisioned in the charter. Teachers are competent in 

Teaching Staff their assigned content area and generally use instructional 
practices that lead to student academic success. 

A school that meets this benchmark will be able to demonstrate that 
teachers are competent in their assigned content area and generally 
use instructional practices that lead to student academic success. 
(While handled under the benchmark for legal and charter 
compliance, it is important to note that a school must also be able to 
demonstrate that teachers are certified or otherwise qualified under 
both federal and state law with few exceptions. In instances where the 
school has not been in compliance with mis requirement of law, the 
school should be able to show that it has taken swift and appropriate 
remedial measures.) 

Based upon the Institute's review of teacher certification documents, Merrick Academy's 
teachers are certified in accordance with the Charter Schools Act of 1998. Over the life of 
the school's charter, Institute reports reflect that substantial portions of the teaching staff 
were ably implementing the Direct Instruction curriculum. As noted in other areas of this 
report, evidence gathered at the renewal visit reflects some diminishment in the level of 
instructional expertise, with weaknesses especially prevalent in fifth and sixth grade. The 
precision and exactness with which teachers must deliver instruction in order to enable 
students to reach the state's performance standards was not as much in evidence as it had 
been in previous years. 
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largelythesame^lnanotherfifib grade class,^homework^ in ^nglishl^anguage^rts 
consisted of copying down in classafewexamplesofhomonyms and synonyms, which 
had taken the class and teacher an entire hourto generated in yet another class, the topic 
and goal ofthe class, to chartnumerical data, was never reached^ rathertheclassspent 
almostan hour on defining eightwords^ in two circumstancesthe definitions supplied by 
theteacherwere incorrect, ^^"longevity"wasdefinedasthelife-spanofalivingthing, 
ratherthanthecorrectdefinition^alonglife-span^ 

r^ot all deficiencies in instruction can be attributed to inexperience^Ouringthe initial 
renewal visit in ^une, institute staff observed thattheteachers with the leastamountof 
experiencedisplayedthestrongestinstructional skills relativeto the instructional abilities 
oftheoverallstaff^uringthe follow-up visit in the^O^-^ school year,allteachers in 
fifth and sixth grade were inexperienced^ 

In its fifth year, the schools instructional leadership is bifurcated^rades kindergarten 
through fourare overseen byastaffmember^ grades five and six bytheschool^rincipal, 
who has little previous experience asafifih or sixth grade teacher or instructional leaders 
In the fifth and sixth grades,acoach, employed by victory schools and previouslya 
middle school principal, also provides weekly assistances In addition, the school receives 
professional developmentworkshops and in-class coaching forthefifihandsixth^rade 
math and science teachers two andahalfdaysamonth^udgedbythe institute's 
classroom observations and admittedly limited review of studentworkduringthe 
Oecemberone-day^bllow-up visit, the present system of supports, developmentand 
leadership is inadequate to the task in the uppergrades^v^hile the leadership has indeed 
implemented weekly grade-level meetings ofteachers and monthly subject-area 
meetings, as above, me level ofinstruction is weak and inconsistent ^hetherthisisa 
result ofinsufficientacademic leadership orunskilled teachers is unclear^ ^hateverthe 
cause, theoutcome is thesame^alackofrigor, precision, focus and urgency^ 

The previous direct Instruction curriculum included highly scripted instructionalguides 
for teachers thatprecisely identified each step and direction required inalesson^The 
^cott^oresman curriculum requires greater depth ofinstructional knowledge and facility 
on the part ofteachers^ The school^steachingstaff did not display such depth of 
knowledge and skill duringrenewal visit classroom observations^s such, while the 
schools curriculum as written aligns with state performance standards, the 
implementation ofthat curriculum has yet to reachalevel of rigor and consistency that 
will allow all students at derrick to achieve at the highest academic levels^ 

Toensure that students in need of additional academic supportare identified and that 
individual needs are addressed, derrick ^cademy^sorgani^ational structure includesa 
director of^upport^ervices,aleadTitlelteacher,two assistant Titlelteachers,anda 
certified special education teacher The school also hasasocial worker on staff and 
contracts with an outside vendor to provide students with speech and occupational 
therapy^ The services ofaschool nurse are provided through the l^ew^orkOity 
Oepartmentof^ealthD 

The school has an established process to identify students in need of academic supports 
The process relies primarily on the results ofthe spring administration ofthelowaTest of 
^asic skills ^IT^^ for students enrolled duringaschoolyear^^hen students newto the 
school enter in the fall, the school administers the ^eabodylndividual^chievement Test 
^I^T^^Ifastudent scores one grade level below his or her current placement, the 
studentreceivesTitlelsupport^ma^orfocusofthissupportis English language ^rts 
and mathematics^tudents are provided additional services in the classroom oraseparate 
area ofthe school depending upon student needs and the space available in the schools 
communication betweentheTitlelstaff and classroom teachersensuresthatstudents are 
provided the support necessaryto augment classroom instruction 



Benchmark ID 1D.1 Strong instructional leadership girds the school's work in 
improving student learning and achievement. 

Pedagogy 
The-school that meets this benchmark has instructional leadership that 
has demonstrated the capacity to lead the comprehensive 
implementation of the school's curriculum and has facilitated the 
alignment of classroom instruction, learning activities, instructional 
resources, support, and assessments. Instructional leaders at the 
school ensure that teacher planning time, lesson development, and 
internal assessment systems lead to the successful attainment of the 
school's mission and academic goals. 

1D.2 Quality instruction is evident throughout the school fostering an 
academic learning environment and actively supporting the 
academic achievement of children. 

The school that meets this benchmark is one in which classroom 
practice reflects competent teaching and instructional strategies that 
engage students. The academic learning environment at the school is 
one in which effective teaching and learning are valued and 
supported; there is a clear and strong focus on achievement goals, and 
student and staff accomplishments are recognized. 

1D.3 The school has strategies in place to identify and meet the needs of 
students at risk of academic failure, students not making 
reasonable progress towards achieving school goals, and students 
who are English Language Learners. 
The school that meets this benchmark has implemented special 
programs and provides the necessary resources to help students who 
are struggling academically to meet school goals. The programs are 
demonstrably effective in helping students meet goals. 

Reports on the school generated by the Charter Schools Institute over the life of the 
school's charter show that classroom instruction, the path through which curriculum 
becomes knowledge and skills retained by the students, has been largely satisfactory. 
Observations during the renewal visit (and the one-day follow-up visit in December 
2004) revealed a greater degree of inconsistency than noted in the past in the ability of 
Merrick's teaching staff to deliver lessons that were focused, purposeful, and resulted in 
the production of student work that reflects the requirements of state standards. During 

. the initial renewal visit in June 2004, inconsistencies in instruction were most 
pronounced in second, fourth and fifth grades. During the follow-up visit in December 
(which focused on instruction in the fifth and sixth grades), instruction was generally 
poor and unfocused. (At the time of the initial visit in June, the school did not have a 
sixth grade.) In the fifth and sixth grades, as observed on a single day in December, the 
majority of teachers spent excessive time on classroom management and did not have 
clear lesson plans and goals for the classes. While attributed by the administration as an 
anomaly, observers noted, for instance, that a fifth and sixth grade English lesson used 
the same book, and that the lesson derived from that book (on identifying conflicts) was 
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SECOND RENEWAL CHARTER 

This agreement is executed on this^v day of l^Wck , 2005 by and between 
the Board of Trustees of the State University of New York (the "Trustees") and the MERRICK 
ACADEMY - QUEENS PUBLIC CHARTER SCHOOL (the "School" or "School 
Corporation"), an independent and autonomous public school under the New York Charter 
Schools Act of 1998. 

WITNESSETH: 

WHEREAS the State of New York (the "State") enacted the New York Charter 
Schools Act of 1998 (as amended, the "Act"), codified in part as Article 56 of the Education Law 
(sections 2850-57); and 

WHEREAS pursuant to sections 2851 and 2852 of the Education Law, the 
Trustees have the authority to approve applications to establish and renew the charters of charter 
schools in the State and thereafter to enter into agreements with applicants setting forth the terms 
and conditions under which a charter school is to operate, such agreements until issued in final 
form to be known as proposed charters; and 

WHEREAS an application was submitted to the Trustees for establishment of the 
School pursuant to section 2851 of the Education Law (the "Original Application"), which the 
Trustees approved; and 

WHEREAS pursuant to the Education Law, the Board of Regents (the 
"Regents") issued a provisional charter (the "Original Charter") and incorporated an education 
corporation to establish and operate a charter school; and 

WHEREAS the Trustees approved a first renewal application based on the 
Original Application (as amended by its terms through February 2005) and authorized the 
renewal of the Original Charter through and including June 30, 2005 (the "First Renewal 
Charter"), all as limited and restricted in the renewal report of the Charter Schools Institute (the 
'Institute"); and 

WHEREAS pursuant to the Education Law, the Regents approved the First 
Renewal.Charter and extended the Original Charter through and including June 30,2005; and 

WHEREAS the Trustees approved a second renewal application and authorized 
the amendment of renewal of the First Renewal Charter, all as limited and restricted in the 
renewal report of the Institute; and 

WHEREAS pursuant to the Education Law, the Regents are authorized to 
approve the proposed charter and extend the School's provisional charter for the term set forth 
herein. 
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NOW, THEREFORE, in consideration of the mutual covenants, representations, 
warranties and agreements contained herein, the Trustees and the School Corporation hereby 
agree as follows: 

SECTION 1. STRUCTURE OF SCHOOL 

1.1 Charter. This agreement (the "Charter Agreement"), and the exhibits 
hereto, specifically, certain terms of operation, set forth collectively and attached hereto as 
Exhibit A (the "Terms of Operation"), the monitoring plan, attached hereto as Exhibit B (the 
"Monitoring Plan"), the School's accountability plan for the term of the renewed charter (the 
"Accountability Plan"), attached hereto as Exhibit C, and the additional assurances and terms, if 
any, set forth collectively and attached hereto as Exhibit D (the "Additional Assurances and 
Terms") shall constitute, before their approval by the Regents, the proposed charter (the 
"Proposed Charter"). If approved or deemed approved by the Regents, the Proposed Charter 
shall be known as the charter (the "Charter" or the "Second Renewal Charter"). The Charter, 
together with the certificate of incorporation issued by the Regents, shall set the terms for the 
operation of the School and shall be binding on the School Corporation. Upon its effective date, 
the Charter supersedes and replaces the First Renewal Charter and any other or previous charter 
agreement between the parties hereto. 

1.2 Effective Date; Term. The Charter shall take effect immediately upon, 
and only upon, (a) its approval by the Regents or approval by operation of law pursuant to 
subdivision 2852(5-a) or (5-b) of the Education Law and (b) expiration of the term of the 
School's First Renewal Charter (the "Effective Date"). The Charter shall expire five (5) years 
from the Effective Date, unless earlier terminated or renewed pursuant to the terms of the Act 
and hereof. 

1.3 [RESERVED] 

SECTION 2. OPERATION OF SCHOOL 

2.1 Mission Statement. The School Corporation shall operate under the 
mission statement set forth in the Terms of Operation. However, the School Corporation may 
change, amend or otherwise modify its mission statement and such changes shall not require the 
permission of the Trustees or constitute a revision to the Charter so long as the changes are not 
inconsistent with the key design elements (the "Key Design Elements") set forth in the Terms of 
Operation. Such changes shall be approved by the School Board and reported to the Trustees as 
part of the School Corporation's annual report as required by paragraph 6.1 of the Charter 
Agreement. Such changes shall also be timely reported to parents of students enrolled at the 
School. 

2.2 Age; Grade Ranee: Number of Students. The School Corporation shall 
provide instruction to pupils in such ages, grades and numbers in each year of operation under 
the Charter as are set forth in the Terms of Operation (the "Projected Enrollment Structure"), 
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and shall obtain the prior written permission of theTrusteesfor variances ^rom those terms, 
exceptas specifically set forth in subparagraphsaandbbelow. 

^ The School corporation may enroll in each year of the chartera 
total number of students dif^erentfrom such number as is setforth in the r^ro^ected enrollment 
Structure ^the^^ee^dTotal^^ollme^ so long as^the total actual er^ollment does not 
exceedthe lesser of one hundred and ten percent^ll^of the ^ectedTotal enrollment or 
twenty^ve^^ students more than the ^ected Total f^nrollment^or^the total actual 
enrollment is not less than eighty^five percent ^^ of the ^ectedTotal enrollment or fif^y 
^^ students and 

^ The School corporation may vary the number of students in any 
particulargradeand^ornumberofstudentswithinaclassfromthatprovidedforinthe^ro^ected 
enrollment Structure for the purpose of accommodating staffing exigencies and attrition patterns 
and such changes shall not require the permission of theTrustees or constitutearevision to the 
^harterD notwithstanding subparagraphaof this paragraph and the immediately foregoing, the 
School may not make any change in the ^ected enrollment Structure without the written 
permission of the Trustees that results in or has the effect of^eliminating or nearly eliminating 
agrade or grades the School was scheduled to serve under the ^ro^ected enrollment Structure or 
^ii^ not enrolling any returning student scheduled to be served under the ^ro^ected enrollment 
Structure or ^iii^ eliminating any student^sseatafterthe student has been admitted. 

^ ^dmissions^nrollment^ttendance. The School shall have in place and 
implement comprehensive policies for admissions, enrollment and attendance, which such 
policies shallbe approved by theboard of trustees of the School^orporation^the^e^^ 
^oa^d^ and shall be consistent with applicable law and the policies if any setforth in theTerms 
of Operation. Such policies shall provide in detail the procedures and practices utilised by the 
School in regards to admission, enrollment, attendance andwithdrawal, including, ^^^^ the 
period in which applications for admission shall be timely, how to obtain anapplication for 
admission, the practices in operating the random selection process, the maintenance ofawait list, 
the implementation of the preferences required by law and the taking of attendance pursuant to 
section 1^.1 of title^of the Official compilation of Oodes,l^ules and regulations of the State 
^ew^ork^.^.^.^.^. The School 8oard shall have the authority to make changes to such 
policies and such changes shall not require the permission of theTrustees or constitutearevision 
totheOharter. Such changes, however, must be consistent with applicable law and regulations. 
The School corporation shall utili^ereasonable outreach and marketing measures tomake 
potential applicants aware of opportunities for enrollment at the School. TheTrustees,upona 
finding that the outreach and marketing measures taken by the School corporation are 
inconsistent with applicable law or theTerms of Operation, mayrequire the School corporation 
to take remedial action, including but not limited to, requiring the School corporation to extend 
its enrollment period, delay or void its random selection process, andBor^onduct further specified 
outreach and marketingsteps. Only tothe extent specifically providedforintheTerms of 
Operationorthe^dditional^ssurancesandTermsshalltheSchoolprovideapreferenceto 
students at risk of academic failure and^or limit admission toasingle sex and any change to such 
preferences asare provided for by theTerms of Operationorthe^dditional assurances and 
Terms shall require the prior written approvalof theTrustees, it being understood that such 
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cha^n^es may also requirearevision to the Charters such determination to be made by th^ 
Trustees in consultation with the ^e^entsD 

^ educational ^ro^ram^ The School Corporation shall implement and 
provide educational programs that are designed to permit and do permit the students to meet or 
e^ceedthe performance standards adopted by the ^entsandthe^oals^nd measures of 
progress towards those ^oals^ofthe School ^ssetforth in the accountability ^lan^S^ectto the 
immediately fore^oin^ requirements^ the School Corporation shall have the ri^ht to ma^e any 
modifications or amendments to the educational program as it deems necessary^ including but 
not limited to the curriculum^ pedagogical approach and staffing structured and such 
modifications and amendments shall not require the School Corporation to obtain the permission 
of the Trustees or constitute a revision of the Charters provided however that any such 
modifications shallbe consistent withthe^eyOesi^n elements and applicablelaw^ and the 
SchoolCorporation reports such modifications and amendments on an annual basis as r^qu^red 
by paragraph ^^lofthis Charter ^reement^ 

^ evaluation of Students^ The School Corporation shall implementstudent 
assessment requirements that the l^e^entsmal^e applicable to other public schools and administer 
l^e^ents examinations to the same extent such examinations are required of other public school 
students^ except as otherwise specifically provided by applicable law^ In additions the School 
shall supplement those assessment tools with the other assessment tools setforth in the Terms of 
C^peration^ if any^or as are required by the accountability ^lan^ 

^ accountability ^lan The School Corporation shall fully implement 
maintains and report progress on^ the accountability ^lan set forth and attached as ^hibitC 
pursuantto its terms and the terms andrequirementsof the accountability plan^uidelines 
maintained and disseminated by theTrustees^the^cc^u^tabi^ty^an^^dei^nes^ and the 
annual report guidelines on the website ofthelnstitute^the^nn^^l^^o^n^^^^del^s^ as 
well as by paragraph ^^lof the Charter ^reement^ material amendments to the accountability 
l^lanshallbeapproved by theTrustees^ and to the extent required bylaws the ^e^ents^ and sh^ll 
be consistent with the accountability ^lanCuidelines then in effect The School Corporation 
understands that its success in meeting the ^oals and measures set forth in the^ccountability 
l^lan shall be the predominant criterion by which the success of its education program will be 
evaluated by theTrustees upon the School^sapplication for renewal ofthe Charters 

^7 School Calendars Oavs and l^ours of C^peration^ Thedays and hours of 
operation ofthe School shall be determined by the School Corporation at its discretion subject to 
their bein^ consistent with the l^eyl^esi^n elements and thefollowin^ restrictions^ 

^ In no event shall the School provide less instructional time during 
aschool year than is required of other public schools with instructional time to be divided in 
generally equal amounts over no less thanl7^daysD 

^ Toallow parents to determine whether theSchool^s program is 
appropriate for their child^ren^ the School Corporation shall in each year of the charter 
determine the days and hours of operation of the School for the ne^t school year by February! 
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of the preceding school year and shall make such information readily availahleto parents seeking 
to enroll their children in or return their children to the school and provideacopyofsuch 
material to the Trustees inamannerthat will allowthem to postsuch information on the website 
of the Charter schools institute. The school shall not thereaf^erfor the ne^t school year make 
any material changes to the days and hours ofoperationofthe school from those determined on 
each February l^dateof the preceding school yearthat have the effect of shortening the number 
ofdays or hours ofinstruction without obtaining the prior written permission ofthe Trustees, it 
being understood that such permission shall not he forthcoming e^ceptfor^ood cause shown. 

^ m the first school year that the Charter is in effect, days and hours 
shall be consistent with those set torth in theTerms of Operation. 

^ student disciplinary Code. The school Corporation shall maintain and 
implement written rules and procedures for discipline, including guidelinesfor suspension and 
e^pulsion,andshalldisseminatethoserulesandprocedurestostudentsandparents. ^uch 
guidelines and procedures must be consistent with applicable law, including but not limited to 
requirements for due process, provision of alternative instruction and federal laws and 
regulations governing the placement of students with disabilities. The school Corporation shall 
havethe authority tomake such modifications tothe student disciplinarycodeasit deems 
necessary and appropriate and such modifications shall not require the^choolto obtain the 
written permission of theTrustees and shall not constitutearevision to the Charter, except that 
material modifications of the disciplinary code shall be approved by the school ^oard prior to 
such modifications becoming effective. 

^ Code of Ethics. The school Corporation, its trustees, ofricer^ and 
employees shall abide by the code of ethics of the school set forth in theTerms of Operation, 
and the school Corporation shall disseminate the code in written form to its trustees, of^cers and 
employees, material modifications to the code of ethicsshallre^uire prior written approval by 
the Trustees. 

^.1^ C^ovemance^chool^oard^8v^laws. The ^choolCorporation shall be 
governedby the ^chool^oard.The school ^oard shall havefinalauthority for policy and 
operational decisions of the ^choolalthoughnothingshallpreventthe school ^oardfrom 
delegating decision^making authority to officers and employees ofthe school Corporation. The 
school ^oardshalloperatepursuantto the following requirements and restrictions. 

^ Except as provided by subparagraphgof this paragraph ^.1^, the 
school ^oard shall operate pursuant to the by-laws of the school Corporation setforth in the 
Terms of Operation or as amended pursuant to subparagraphbof this paragraph ^initially or as 
amended, the ^y^laws^ and the relevant governance provisions of the r^otDforDProfit 
Corporation and Education Law. 

^ The ^yDlaws may not be amended in any material respect without 
the prior written approval, of theTrustees, such approval not to be unreasonably withheld, and in 
no eventcanthey conflict with any termof the Charter orlaw,includingprovisions of the 
Education and ^otDforDProfit Corporation Law applicable to charter schools,    m seeking 
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modification of the By^law^ the School Board shall submit to theTt^usteesaduly approved 
resolution ofthe School Board setting forththe proposed material changes to the By^law^^ 

^ The School Board shallhave as its members ^^oolT^s^ees^ 
such total number of School Tru5tee5 and shall reserve seats on the School Board for 5uch 
specifiedmembersor constituent groups insuchnumbers as is set forth inthe Term^of 
C^peration^TheBy^law^ shall contain provisions consistent therewith^ 

^ notwithstanding any provision to the contrary in the charter 
^greement^ Terms of Operation or By^laws^ in no event shall the School Boards at anytime^ be 
comprised of voting members of whom more thanforty^^ percent are directors^ officers^ 
employees^ agents or otherwise affiliated with any single entity^with the e^eptionofthe School 
Corporationorof another charter school^regardless of whether said entity isaffiliatedor 
otherwise partnered with the schools ^or^he purposes of this paragraph^^single entity^ ^hall 
mean any individual entity^as well as any and all related entities to such entity such as parents^ 
subsidiaries^ affiliates andpartners^ TheTrustees may^attheirsolediscretion^ waive this 
restriction uponawrittenrequestfrom the School 

^ ^here the School Corporation has engaged an educational service 
provider or other entity that provides comprehensive management services to the school pursuant 
toacontract between such entity and the School^whetherfor or notfor profits no employees 
director^officer^ agentor individual otherwise affiliated withsuchentityandBor any delated 
entity^ nor any immediatefamily members of such persons^ shall be eligible to serve on me 
School Board^ 

^ The School Board shall notify the Trustees within five^b^sine^ 
days of the removal of^or resignation by^any member ofthe School BoardD 

^ The School Board shall require that each School Trustee who has 
servedontheSchool Board duringaschoolyear shall file annuallyadisclosure reports 
^Schoo^T^ustee^^sc^osu^e^epo^ with theTrustees^ the form and requirements of which 
shallbe provided by theTrusteesD The School Trustee Disclosure Report shall setforth and 
attest to transactions between the School Corporation on the one hand andaSchoolTrustee and 
any entity with which such SchoolTru^teei^ affiliated^ on the other^assuchtransactions may be 
defined by theTrustees. ^s set forth in paragraph^.! of this Charter ^greemen^ the School 
TrusteeDi^closureReportfor eachSchoolTrusteeshallbe submitted vearly as part of the 
School^sannualreport^nnua^^epo^. In the event that any SchoolTrusteefails to filea 
School Trustee Disclosure Report within thirty ^^day5 of it^ due date of ^ugU5tl^or5uch 
report isin material respects incomplete^ misleading or untruthful^ and theTrustees inform the 
School Board ofit5 determination in this regards the School Corporations notwithstanding any 
provision ofitsBy^lawsBshallinatimely fashion remove such SchoolTrustee pursuant toavote 
of the School Board and the failure of the School Board to so act shall beamaterial violation of 
the Charter. ShouldaSchoolTrusteeresignfrom or otherwise leave the School Board without 
having submittedaSchoolTrustee Disclosure Report for any year in which such School Trustee 
served^ the School Corporation shall provide theTrustees with arecord of the transactions 
requiredbytheSchoolTrusteeDisclosure Report for that SchoolTrusteefor^ach relevant 
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school year, such reports to be signed by the School Corporation and due on August 1 as part of 
the Annual Report. 

(h)       [RESERVED] 

2.11 Selection of New School Board Members. All individuals elected or 
appointed to the School Board during the term of the Charter shall possess appropriate 
qualifications for such and shall be approved for service on the School Board by the Trustees 
pursuant to the following procedures. Prior to the appointment or election of any individual to 
the School Board, the School Board must submit to the Trustees (pursuant to a duly approved 
resolution of the School Board) the name of the proposed School Trustee and such individual 
must timely provide to the Trustees, in writing and/or in person at the discretion of the Trustees, 
such background information as the Trustees shall require (the "School Trustee Background 
Information"). Within forty-five (45) days of receiving the name of the proposed School 
Trustee, the Trustees shall in writing reject or approve such individual. In the event that the 
Trustees do not provide in writing an approval or rejection within the forty-five (45) day time 
period, the proposed School Trustee may be seated by the School Board so long as such action 
would be consistent with the By-laws and any other applicable Terms of Operation. A failure by 
the School Corporation or the proposed School Trustee to timely provide the School Trustee 
Background Information to the Trustees shall be grounds for rejection of the proposed School 
Trustee. 

2.12 Complaint Policy. The School Corporation shall implement and maintain 
a complaint policy to receive and handle complaints brought pursuant to subdivision 2855(4) of 
the Education Law. The School Corporation shall have the power to amend the complaint policy 
in any way it deems necessary and appropriate, and such amendment shall not require the 
permission of the Trustees and shall not constitute a revision to the Charter, so long as, such 
amendments are approved by the School Board and are consistent with applicable law and due 
process. A copy of the School Corporation's current complaint policy shall be distributed to the 
parents and/or guardians of students enrolled in the School and made readily available to all 
others requesting a copy. The School Corporation shall also provide a copy of the School's 
current complaint policy to the Trustees. Upon resolution of a complaint, the School 
Corporation shall provide to the complainant: 

(a) its written determination and any remedial action thereto; 

(b) a written notice to the complainant that he or she may appeal the 
determination of the School Corporation to the Trustees; and 

of the Institute). 
(c)       a copy of the Trustees' policies (as they are posted on the website 

2.13 Contracting with an Educational Service Provider. Any entity that 
provides all or a substantial subset of all services necessary to operate and oversee the School's 
educational program on a fee basis and pursuant to a fee-based contract shall be known as an 
educational service provider ("Educational Service Provider") and the contract under which 
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such services are provided shall be referred to as the management contract ^r^a^^e^e^ 
Contracts, ^ny other contractual arrangements, including butno^ limited to leases, subleases, 
lease^purchase agreements, credit facilities, loan agreements, promissory notes, negotiable 
instruments and other debt instruments, that are contemplated between the school Corporation 
on the one hand and the educational Service provider, its partners^ parents^ subsidiaries, agents 
and affiliates ^including any entity that holds an economic interest in the educational service 
l^rovider^ on the other shall be l^nowcollectively, together with the Management Contract, as 
^Sr^ Contracts ^S^Cont^ac^. Thefollowing requirements andprovisions relating to 
educational Service providers, Management Contracts and ^S^ Contracts shall apply^ 

^ The Trustees reserve the right to review and disapprove any and all 
f^S^ Contracts that are executed or amended during the time that the Charter is in effectforgood 
cause shown. In addition, any and all ^S^ Contracts that were executed prior to the effective 
Oate are subject, after one year from the effective Oate, to theTrustees'review and disapproval 
for good cause shown^ Cood cause shown includes but is in no way limited toafinding that the 
^Sr^Contract^ at issue do not, under thetotality of thecircumstances, allow the School 
Corporation effective and sufficient means to hold the educational Service provider accountable, 
includingmeans to terminatethe^ducational Service^rovider withoutplacingtheSchool 
Corporation's further existence in peril. The above terms are in addition to the requirements of 
paragraph ^.17ofthe Charter agreement. 

^ TofacilitatetheTru^tee^' ri^ht^ of review anddisapproval,the 
School Corporation shall provide theTrustees with any proposed ^S^ Contract not executed 
prior to the ^ffectiveOate or any such agreement that had been executed theretofore but is 
proposedto be amended subsequent to the effective l^ate, not later than thirty ^3^ days priorto 
the proposed date of execution. ^or^S^ Contracts that were executed prior to the ^f^ective 
Oate, the School Corporation must submit such contracts to theTrustees within one year of the 
^ffective^ate. ^Bhensubmittingan^S^Contract,theSchoolCorporationmustincludea 
written opinionoftheSchool^oard^slegalcounselstating that the^S^Contract has been 
reviewedby legal counsel to the School 13oard. within thirty ^30^ daysof receiving the 
proposed ^^ Contract, the Trustees shall notify the School 8oard if the agreement is 
disapproved, except thattheTrustees, attheir discretion, may extend the review period an 
additional thirty ^3^ days. It is expressly understood that should theTrustees not disapprove an 
f^S^ Contract, theTrustees by such action are in no way endorsing or approving the^ontract, the 
fee arrangements ifany or any other provisions contained therein. 

^ The School Corporation shall not enter into a Management 
Contract with any educational Service provider not identified as such in theTerms of Operation 
without receiving prior written approval from theTrustees. 

^ Tothe extent that theTerms of Operation contemplate that the 
School Corporation was to be operated w^ith the assistance of an educational ^er^ice provider 
pursuant to a Management Contracts the School Corporation shall obtain the prior written 
approval of the Trustees prior to operating the School without such educational Service 
f^rovideBsassistance. ^otwithstandingtheabove^ it isunderstood that circumstances may 
require the School Corporation to terminate a Management Contract and^or not renew a 
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^^gement Contract ar^dthere^er operate the School without the services of the ^duc^ion^l 
Service provider identified in theTerms of C^peration^or otherwise subsequently approved by 
the Trustees)prior to obtaining the permission of the Trustees. Where the Trustees determine, at 
meir sole discretion, that such circumstances e^ist,^nd the School Corporation h^sm^de good 
f^h efforts to timely inform theTrustees of the circumstances, theTrusteesm^y waive the 
school corporations breach of the prior permission requirement and allow the school 
Corporation to seel^permission^^^^^. 

^^ Student TransportationB The school corporation shall meet the 
transportation needs of students ineligiblefor transportation pursuant to section ^^ of the 
education ^aw but only to the extent specifically provided for in the Terms of C^peration^ The 
school Corporation may contract with^ schooldistrict for the provision of supplemental 
transportation services to the school, ^transportation provided by the School Corporation 
shall complywith all safety laws and regulations applicable to other public^chools. 

^1^ health services. The School Corporation shall provide such health 
services as are required by law. 

^.1^ l^ood Services. The School Corporation shall providefood services to 
students to the extent required by applicable law. f^ood services shallbe provided consistent 
with applicable law,including any requirements related to health and safety. 

^.17 ^acilitv^ocation. The buildings in which the School is located ^t^ny 
time during the term ofthe Charter shall be lo^own as the school facility ^the^Sc^^l^c^^. 
The School Corporation shall have in place at all timesabinding lease, purchase agreement or 
other such agreement ^r the School facility ^the^^eil^^g^eeme^^ and such permits and 
licenses as are required to legally operate the School collectively, the ^e^m^s^). The School 
facility shall be of sufficient si^e and configuration to allow the School to meet theachievement 
goals set forth in the accountability ^lan and any legal requirements, such as but not limited to 
the Americans with disabilities B^ct, and the facility agreement shall provide the School with all 
rights and permissions as are necessary to operate asaschool in the School facility according to 
itseducational plan and any relevantprovisions of theTermsof Operation, ^ny material 
modifications, amendments or extensions toa^acility^greementshallbe reviewed by legal 
counsel to the School Corporation and shall be approved by the School ^oard. 

^.1^ Change in location. The School may change the physical location of the 
School facility or obtain additionalbuildings for the School facility withinthe same school 
district or specified section thereof if so identified in theTerms of Operation ^inthecase of the 
^ewB^orl^ City School district, the borou^hor specified section within the district if ^o 
identified in theTerms of Operation) or obtain additional space in^building it already occupies 
provided that the School Corporation satisfies the provisions ofthe^ct, including but not limited 
to subdivision ^^^^l^l^of the education l^aw, and provided further that 

^a) the School Corporation notifies the Trustees of the proposed 
change in location or addition of facilities not less than si^ty^) days prior to taking any final 
action in connection therewith and provides theTrustees with ^i^afacility completion schedule 
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^ annual ^ud^et and Cashflow projections' ^fhe School Corporation shall 
prepare and provide to the ^rusteesacopyofits annual budget and cash flowprojectionfor each 
fiscal yearby no laterthan^une 3^ ofthe immediately preceding fiscal year^ 

^ maintenance of Corporate Status^ ^a^ ^emptionsD ^fhe School 
Corporation shall maintain its status as an education corporation and its status asacorporation 
e^emptfrom taxation pursuant to section^l^^ of the Internal revenue Code^ ^he School 
Corporation shall provide the^rusteesw^ithcopiesof all applications and filings relating to 
maintaining its^l^3^ exempt status and shall immediately notify the^rustees of any action 
by the Internal revenue Service to withdrawthe School Corporations status asa^I^c^ 
entity 

^ Insurances ^heSchool Corporation shall, at its own e^pense^ purchase 
andmaihtaintheinsurancecoveragefor liability,property loss, and thepersonal injuryof 
students as required by the ^ct together with any other additional insurance that the School 
Corporation deems necessary^ ^he School Corporation shall provide the trustees with 
certificates of insurance or other satisfactory proof evidencing coverage within five^days of 
the commencement of each such policy^ B^ll such insurance policies shall containaprovision 
requiring notice to the^rustees, at least thirty ^^ days inadvance, of any material change, 
nonrenewal or termination notwithstanding any provision to the contrary, the School 
Corporation shall ta^e all steps necessary to comply with any additional regulation pr^^^l^t^d 
by the Commissioner andSuperintendentofmsurance to implement subdivision 2^i^o^ of 
the education I^awD 

o^I annual I^eports^ ^o later than^ugust I succeedingaschoolyearin 
which the school provided instruction ^or received funding under subdivision^^ of the 
education I^aw^, the School Corporation, pursuant to subdivision 28^7^ of the education ^aw, 
shall submit tothe^rusteesandthel^egents an annual I^eportsetting forth the academic 
program and performance of the School for the preceding school year^ ^he annual report shall 
be insuchformasshallbeprescribed by theCommissionerandshallincludeat least the 
following components^ 

^ a report cardBwhich shall be in suchform and provide such data as 
set forth at sectionll^^oftitle^of the Official Compilation of Codes, I^ules and regulations 
of the State ^ew^or^ and 

^ adiscussion of the progressmade towards achievement of the 
goals setforth in this Charter, including the accountability I^lan, and the^ferms of C^perationB 
and 

^ a certified financial statement setting forthD by appropriate 
categories, the revenues and expenditures for the preceding school year, includingacopy of the 
most recent independent fiscal audit ofthe School Corporation 
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In addition, as part of the Annual report, the School Corporation shall provide thefollowing 
information to the ^frustees^ 

^d) areport on the progress of the School in meeting the goals and 
measures of the Accountability^lan during thelastschoolyear(the^Acco^n^b^^y^^ 
^g^ess^epoBt^. ^fhe Accountability ^lan progress report must contain data addressingeach 
goal and measure in the Accountability r^lan and should report data as required bythe^frusteesin 
order for the trustees to substantiate outcomes. ^fheAccountability^lan progress report shall 
bepreparedpursuanttoanyrequirementsset forth by the^frustees, including the Annual 
reporting Guidelines, ^fothe extent permitted by the regents, the Accountability ^lan progress 
report may be submitted in satisfaction of the requirement setforth at paragraph ^.i(c)of^his 
agreement. Should the Accountability ^lan progress report indicate that the School has not met 
one or more of the goalsin its Accountability ^lan,the^frustees may require the Schools 
submitacorrecti^e plan pursuantto paragraph ^.3 of the Charter Agreement. 

(e) the school calendar forthepresent school year, such calendartobe 
consistent with paragraph 2.7(b)of the Charter Agreement, settingforth the days and hours of 
operation rorthe regular schoolsession as well as the summer session in the succeeding calendar 
year,ifanyistobepro^ided^and 

(f^ a statement of assurances relating to compliance wim requirement 
underthe Charter and applicable law,theform and requirements of which shall be determined by 
the^rustees and contained in the Annual reporting Guidelines^ and 

(g) a Schoo^rustee disclosure report for each School trustee who 
served on the School ^oard during the preceding year in such form and manner as prescribed by 
the trustees and as contained in the Annual reporting Guidelines^ and 

(h) a statement regarding rates of attrition for both students and 
teachers during the previous fiscal and school year, the form and requirements ofwhich shall be 
determined by the trustees and as contained in the Annual reporting Guidelines^ and 

(i) abrief statement, as more fully described in the Annual reporting 
Guidelines, setting forth changes to the School's educational program and mission as well as 
governing and organisational structures, during the previous fiscal and school year. 

^.2 financial reports ^fhe SchoolCorporationshallpro^ide the financial 
reports required by paragraphs 5.2, 5.3 and 5.5 of the Charter Agreement pursuantto the terms 
and dates specified therein. 

^ 
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S^C^Ol^^O^^^^C^^A^SA^^^A^^A^^^ 

7D1 Compliance with l^aws and l^ulations^ ^he School and School 
Corporation shall operate at all times in accordance with the Act and other applicable laws and 
shall meet the same health and safety, civil rights, and student assessment requirements as are 
applicable to otherschools^ 

7^ ^onsectarianStatusD ^he School shall be nonsectarian in ^its programs, 
admissions policies, employment practices and all other operations ^he School Corporation 
shall not be wholly orin part underthe control or direction of any religious denominations 

7^ ^C^^andCr^en^leetin^s^aw^ ^fhe School Corporation shall maintain 
and implement policies in order to ensure that it is in compliance with Articles Six and Seven of 
the public Officers ^aw and all applicable corresponding regulations^ 

7B1 ^on^discrimination^ B^he School Corporation shall not discriminate 
against any student,employee or anyother person on the basis of ethnicity, national origin, 
gender, or disability or any other ground that would be unlawful if done by any other public 
school It shall tal^e all steps necessary to ensure that discrimination does not occur, as required 
by federal civil rights law^ 

7^ transactions with Affiliates^ ^he^choolCorporation shall not, directly or 
indirectly, enter into or permit to exist any transaction ^includingthe purchase, sale, lease or 
exchangeofanyp^operty or therenderingofany serviced with any affiliate of theSchool 
Corporation, any memberpast or present ofthe School Board or any employee past orpresent of 
the School Corporation, or any immediatefamily member of theforegoing individuals, unless 
the terms of such transaction ^considering all thefacts and circumstances^are no less ^ivorable 
to the School Corporation than those that could be obtained at the time fromaperson that is not 
such an affiliate, member or employee or an individual related thereto^ 

SECTION 8. RENEWAL; CORRECTIVE PLANS; TERMINATION 

8.1 Renewal Notice. No later than August 1 in the calendar year prior to 
expiration of the Charter, the School Corporation may provide to the Trustees an application to 
renew the Charter in accordance with subdivision 2851(4) of the Education Law (the "Renewal 
Application"). The Trustees may, at their sole discretion, waive the August 1 date restriction 
upon a written request from the School. The Renewal Application shall contain: 

(a) a report of the progress of the School in achieving the educational 
objectives set forth in the charter; and 

(b) a detailed financial statement disclosing the cost of administration, 
instruction, and other spending categories for the School that will allow a comparison of such 
costs to other schools, both public and private; and 
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^      copies of each of the annual reports of the school, including the 
School report cards and the certified financial statements'and 

^      evidence ofparentandstudent^atisfaction^ and 

^      such othermaterial and information as is required hy the Trustees^ 

^ ^pprovalor denial of ^enewal^ IntheeventthattheTrusteesdonot 
approve the renewal application, then the parties to the Charter shallfulfill their respective 
ohligationshereunder to the end of the term of this Charter, and the School shallfollow the 
proceduresfor dissolution asset forthinsuhdivision^^^l^t^ofthe^ducation^aw as 
supplemented hyparagraph^^ ofthisCharter^greement^ m the event that the renewal 
application is approved, theTrustees, pursuant to suhdivision^^^l^and section ^^ of the 
education l^aw, shall enter intoaproposed charter with the School Corporation andforward the 
proposed charter and renewal application to the l^egents^ nothing herein shall obligate the 
Trustees to approvea^enewal application 

^3 Corrective l^lans^ If the Trustees determine that the school Corporation is 
not progressing towardone or more of theperformance or education goals setforth in the 
Charter, that the duality of the Schools educational program or governance practices are not 
satisfactory,or that the School Corporation is not in compliance with the terms and conditions of 
the Charter, including hut not limited to the requirements of the Charter^greement and the 
monitoring ^lan, then theTrustees, in consultation with the School Corporation, may develop 
and require theSchoolCorporation to implementacorrective plan ^the^C^^ec^e^^ 
nothing contained herein shall require the Trustees to undertake the development ofaCorrective 
^lan or he in derogation of theTrustees^or the ^egents^ahility to revoke the Charter, place^he 
School Corporation on prohationary status, or initiate mandatory remedial action in accordance 
with the ^ct and paragraphs'^ and ^^ofthe Charter ^greement^ 

^ CroundsforTermination or revocations This Charter may he terminated 
andrevol^ed^ 

^ hy theTrusteesorthel^egents in accordance with andfor the 
grounds set forth at section ^^ofthe education l^aw^ or 

^      hy mutual agreement of the parties hereto^ 

^ notice and procedures for Termination or revocations Should the 
Trustees determinethatone of thegroundsforterminationorrevocationof the Charter has 
occurred or is occurring, the Trustees may,at their discretion, elect as follows^ 

^       to terminate the Charted or 

^ to place the School on prohationary status and prepare and cause 
the School to implementaremedial action plan the terms and conditions of which the "School 
must agree to ahidehy in all respects^ 

^^ 
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Should the Trustees elect to terminated 
of such shall be provided to the School r3oard at least thirty ^3^days prior to ^ie effective date 
of the proposed termination Such notice shall includeastatement of reasons for the proposed 
terminations ^rior to termination of this Charter, the School shall be provided an opportunity to 
be heard and present evidence in opposition to termination Should theTrustees elect to place 
the School on probationary status, such probation shall be effective upon notice to theSchool 
Corporation m the event that the School is placed on probationary status, and does notabide by 
the terms and conditions ofthe remedial action plan to the satisfaction of the Trustees, orrefuses 
to implement such plan, theTrustees may declare theCharter terminated with notice of such 
decision to be given to the School 8oard at least five^^dayspriorto the termination date set by 
theTrustees^ 

8^ dissolutions ^n the event of termination of the Charter ^whether 
prematurely or otherwises the School Corporation shall establish and follow procedures 
consistent with those, required by subdivision 2^1^t^ofthe Education Law, for the transfer 
of students and student recordsto the school district in whichthe School is located and for the 
dispositionoftheSchool Corporation^sassetstotheschooldistrict in whichtheSchoolis 
located or another charter school located within the school districts m addition, incase of such 
an event,the School Corporation will follow any additional procedures required by the Trustees 
or the regents to ensure an orderly dissolution process, ^including the appointment of pupil 
placement coordinators,acustodian of records and any other necessary personnels TheTrustees 
may require the creation of an escrow or reserve account for the purposes of disso^tionin^n 
amount tobedeterminedbut not toe^ceed^,^^and may requiresuch account tobe 
established andfunds disbursed therefrom pursuant to terms and conditions determined by the 
Trustees ortheirdesigneeD 

S^CT^O^^^SC^LL^^^^^S 

^1 Oisclaimer of Liability The parties acknowledge that the School 
Corporation is not operating as the agent, or under the direction and control, of th^Tnstitute, the 
Trustees or the regents except as required by law or this Charter, and that none of the institute, 
theTrustees or the regents assumes any liability for anyloss or injury resultingfrom^ 

^ theactsandomissions of the School Corporation,its directors, 
trustees, agents or employees^ or 

^ the use and occupancy of the buildingor buildings, occupied by 
theSchool Corporation,or any matter in connection withtheconditionofsuch buildingor 
buildings^ or 

^ any debt or contractual obligation incurred by the School 
Corporation The School Corporation acknowledges that it is without authority to extend the 
faith and credit of the Institute^theTr^istees^ the regents orthe public schools to anythirdparty^ 

^^ ^eceiptof Summons and^or Complains TheSchool Corporation shall 
provide written notice to theTrustees wiminfive^^ business days of the receipt ofasummons 
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and^or complaint in which either the school corporation or any member of the school 8oard 
(acting in his or her capacity asamemberofthe school ^oard^isanamedpartyto the action, 

^ ^ovemin^^aw. This (^harter^greement shall be governed by^sub^ectto 
and construed under the laws of the ^tateof^ew^orl^ without regard to its conflicts of laws 
provisions, 

^ waiver, ^lo waiver of any breach of this charter agreement shall be held 
asawaiver of any other or subsequent breach. 

^ ^ounterparts^i^naturebv facsimile. This charter agreement may be 
signed in counterparts, which shall together constitute the original charter agreement, 
signatures received by facsimile by either of the parties shall have the same effect as original 
signatures, 

^ Terms and conditions of Operation, The parties hereto expressly agree 
that theTerms of Operation setforth overall goals, standards and general operational policies of 
the school, and that theTerms of Operation are notacomplete statement of ^ach detail of u^e 
^chool^s operation. To the extent that the ^chool^orporationdesiresto implement specific 
policies, procedures or other specific terms of operation that supplement or otherwise differ from 
those set ^orth in the Terms of Operation, the school corporation shall be permitted to 
implement such policies, procedures, and specific terms of operation without seeding the 
permission of theTrusteesorarevision to the Oharter, provided that such policies, procedures 
and terms of operation and any changes thereto are not otherwise prohibited, circumscribed or 
limited by the ^ct, other applicable law or the Oharter, ^Bhere there isaconflict between the 
terms of the Oharter agreement and theTermsofOperation, the terms of the Oharter agreement 
shall govern, ^here a provision of the Oharter agreement provides additional terms or 
conditions as to modifyingaspecificpolicy,provision or term of operation, such specific terms 
and conditions shall govern, ^Bhere aprovision of the additional assurances andTerms 
conflicts with theTermsofOperationortheOharter agreement such provision ofthe additional 
assurances andTerms shall govern, 

^,7 revision. This charter agreement may be revised only by written consent 
of the parties hereto and, in the case of material revisions, onlypursuant to subdivision ^^^(7^ 
of the education l^aw, 

^ ^ssi^nment. This charter agreement may not be assigned or delegated 
by the school under any circumstances, it being expressly understood that the charter granted 
hereby runs solely and exclusively to the benefit ofthe school corporation, 

^ notices, ^ny notice, demand, request or submission from one part^^ to 
any other party or parties hereunder shall be deemed to have been sufficiently given or servedfor 
all purposes if and as of the date,it is delivered by hand,ovemightcourier,facsimile (with 
confirmations or withinthree (^business days of being ^entby registered or certified mail, 
postage prepaid, to the parties at thefollowing addresses^ 

^^ 
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If to the School Corporation: •»      .   „ o i      < 

(Qoi-oi Jamaica. Avenue, 
fiueens Village jN-V* Mf-26 

With a copy to: 
Joan Rowers,Cam. __ 
The. uw offrt&s of rGban Flowers fcm, 
2(4-10 (Sou-Hi Conduit 
Spnngfieia Gardens, N-V-114-13 

If to the Trustees: Charter Contract Desk 
Charter Schools Institute 
74 North Pearl Street, 4th Floor 
Albany, New York 12207. 

9.10 Severabilitv. In the event that any provision of this Charter Agreement or 
the Terms of Operation thereof as to any person or in any circumstances shall be determined to 
be invalid, unlawful, or unenforceable to any extent, the remainder of this Charter Agreement 
and the application of .such provision to persons or circumstances other than those as to which it 
is determined to be invalid, unlawful or unenforceable, shall not be affected thereby, and each 
remaining provision of this Charter Agreement shall continue to be valid and may be enforced to 
the fullest extent permitted by law. 

9.11 Entire Charter. Upon the Effective Date, the Charter supersedes and 
replaces any and all prior charters, agreements and understandings between the Trustees and the 
School. 

9.12 Construction. This Charter Agreement shall be construed fairly as to both 
parties and not in favor of or against either party, regardless of which party prepared the Charter 
Agreement. 

[Remainder of page intentionally left blank] 
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BOARD OF TRUSTEES OF THE 
STATE UNIVERSITY OF NEW YORK 

<^>>   j/Jor 
)ate 

By:     James D. Merriman IV, acting for the Board of 
Trustees of the State University of New York 

Title:   Executive Director, Charter Schools Institute, 
State University of New York 

School: Merrick Academy -- Queens Public Charter School 

Date 

By: Juanita Watkins 

Title: Chair, Board of Trustees 
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BOARD OF TRUSTEES OF THE 
STATE UNIVERSITY OF NEW YORK 

Date 

By:     James D. Merriman IV, acting for the Board of 
Trustees of the State University of New York 

Title:   Executive Director, Charter Schools Institute, 
State University of New York 

School: Merrick Academy - Queens Public Charter School 

UutLtufjau %Ltf&nd S3/CM/G£- 

By: Juanita Watkins 

Title: Chair, Board of Trustees 
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MERRICK ACADEMY - QUEENS PUBLIC 
CHARTER SCHOOL 

EXHIBIT A 

TERMS OF OPERATION 
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Application for Renewal 
Merrick Academy 

Queens Public Charter School 

IV. IF THE SCHOOL'S CHARTER IS RENEWED, WHAT ARE THE 
PLANS FOR THE TERM OF THE NEXT CHARTER? 

B. WHAT ARE THE SCHOOL'S FUTURE ENROLLMENT PLANS? 

In strengthening the Academy's curriculum, instructional leadership and overall 
academic program, the Board, Principal and Victory have embarked on a plan to build 
Merrick into a high-performing elementary school. Projected enrollment is as follows: 

Merrick Future Enrollment Plan 
SY 2004-2005 through 2009-2010 

Grades 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 

K 2 4 4 3 3 3 

1 2 4 . 4 4 3 3 

2 3 2 4 4 4 3 

3 3 3 2 4 4 4 

4 3 3 3 2 4 4 

5 3 3 3 3 2 4 

6 2 - - ' ' - - - 

Total 
Classes 18 19 20 20 20 21 

Expected 
Enrollment 450 475 500 500 500 525 

Maximum 
Enrollment 486 513 540 540 540 567 

The Academy targets a class size of 25 students and at this time has no plans to exceed 
this level. Therefore, the expected enrollment at capacity would be 525 students. 
However, from time to time, the Academy may elect to enroll more students in each 
classroom to provide its services to a greater number of children. At no time will the 
Academy exceed an average of 27 students per class. Therefore, the maximum 
enrollment for this charter period will be 567 students. 
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MERRICK CHILDREN'S ACADEMY 

CALENDAR 
2004-2005 

Aug. 23-Sept. 3 Pre-Service Professional Development for all Staff 

Sept. 6 Labor Day 

Sept. 7 All Students Report (full day) 

Sept. 16,17 Rosh Hashanah - Schools -Closed 

Sept. 20,21,22 All Students Report (Full Day) 
ITBS Testing 

Oct. 11 Columbus Day - Schools Closed 

Nov. 2 Election Day - Students Do Not Report* 
Professional Staff Development Day 

Nov. 3, 4 Open School - Evening (Full Day of School) 

Nov. 11 Veterans Day - Schools Closed 

Nov. 24,25 Thanksgiving Recess - Schools Closed 

Dec. 24-Jan. 2 Winter Recess - Schools Closed 

Jan. 3 Students Return to School 

Jan. 12.13 Open School - Evenings (Full Day of School) 

Jan. 17 Dr. Martin Luther King, Jr. Day - Schools Closed 

Feb. 21-24 Mid-Winter Recess - Schools Closed 

Mar. 16,17 Open School -Evenings (Full Day of School) 

Mar. 25-Apr.1 Spring Recess - Schools Closed 

Apr. 2 Students Return to School 

May 30 Memorial Day - Schools Closed 

June 1-3 ITBS Testing - All Students Report 

June 9 (Bklyn-Queens Day) Schools Closed 

June 24 Last Day for Students 

June 23 Last Day for Teachers 

Please keep on ycur refrigerator for reference during the year. 
I: NYC School District is closed due to weather. Mernc< v;iil be closed. 

[revised: 3/iCC-i; 
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Merrick Academy - Queens Public Charter School 
Proposed Daily Schedule 

Grades K- 5 

7:30-7:55 Breakfast 

8:00 School Begins 

8:00 - 8:25 Morning Meeti 
Review Objectives for the Day 
Review Problem of the Day 

Grade K Grade 1 Grade 2 Grade 3 Grade 4 Grade 5 
Literacy Block/ 

Math Block 
8:25- 
10:55 

8:25 - 
11:25 

8:25- 
11:45 

8:25- 
11:00 

8:25- 
11:00 

8:15- 
11:00 

Integrated Literature & 
Writing Activities/ 

Math Reinforcement 

11:00- 
12:25 

11:00- 
12:55 

Lunch & Recess 11:00- 
12:15 

11:25- 
12:45 

11:50- 
1:05 

12:25- 
2:00 

1:00- 
1:55 

11:00- 
12:15 

Integrated Literature & 
Writing Activities/ 

Math Reinforcement 

12:20- 
1:20 

12:50- 
1:50 

1:10- 
2:10 

12:20- 
1:20 

Core Knowledge Block 
Science/Social Studies 

1:25- 
3:40 

1:50- 
3:40 

2:10- 
3:40 

2:00- 
3:40 

2:00- 
3:40 

1:20- 
3:40 

3:40-4:00 Closing Routines 
• Reflections 
• Evaluation 
• Dismissal 
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Merrick Academy 

Mission statement for the school 

The mission of the Merrick Academy is to create one of the finest public 
schools in America through use of the charter school process; to serve the "at  .. 
risk" children of Springfield Gardens and Jamaica, Queens; and to create a role 
model for charter public school design that can be replicated in disadvantaged 
neighborhoods everywhere. 
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^he^lerricl^^cademy^^ueens Public charter School has madeacommitment to the 
students, parents a^id the southeast queens community to provide an academic 
program that will prepare students to meetand exceed New ^or^ State performance 
standards 

^he school curriculum in both English language ^rts and mathematics include 
scientifically-based research to support its success and is in compliance with New ^or^ 
State learning standards ar^dNO^mandates^ 

^he school believes in using data to inform instruction and in providing differentiated 
instruction to support individual student needsD ^o this end, the schools grade level 
instructional teams meet regularly to review curriculum needs, assessment data and 
the professional development of teachers^ 

^he school believes in establishingalearning community where teachers use student 
worl^, research and best practice to improve student performance and teachers^ s^ill^ 

^he school providesacomprehensive professional development program informed bya 
needs assessment and completed by teachers, the Principal and management company^ 

^he school offersastrong student summer homework program to address the 
regression in learning that occurs over the summers 

^he school will proveatwo and one-halfhourblocl^ of instruction in the balanced 
literacy curriculum each day for all students^ curriculum components include the 
Scott Poresman heading Program andareaders^ and writers^worl^shop,as modeled by 
the National Writing Project and the Great Source Writing Program, to support teachers 
inthe implementation ofe^plicitwriting skills and strategies' In addition, the 
curriculum will use trade bool^s and foster classroom libraries^ ^phonics and 
phonemic awareness component will develop and support basic reading sl^ills^ 

Each school day, the school will provide every student with one hour and thirty minutes 
of instruction in Everyday ^ath,acurriculum also consistent with N^1^8,aligned with 
the State learning standards and assessments, and with significant opportunities for 
enrichment and experiential learnings  l^ey components of the Everyday l^ath 
curriculum included an introduction for children to all the major mathematical content 
domains, number sense, algebra, measurement, geometry, data analysis and 
probability beginning in kindergartens and an emphasis on developing within children 
higher-order and critical thinking sldlls,using everyday,real-world problems and 
situations' ^he curriculum blends student exposition and discussion, individual and 
group wor^ projects, and explorations, investigations and math games to promote and 
ensure fact powers 

^he schools assessment process will be comprehensive and rigorous^ assessment 
components for pre-assessment,unit,mid-year and end-of-year tests that provide both 
ongoing assessment and data on end-of-year student performance will be usedD We 
believe thatadirectlin^ of assessment to instruction will provide te^che^ with valu^le 
information to guide instruction ^ndle^min^^ 

attachments 
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^erri^Acade^y 
Springfield ^arden^Oha^t^^blic school     ^^ 

^    Attach the code of ethics applicable to the trustees, oncers and 
^ployeesofthe charted school. 

^odeof^thics 

^        ^o trustee, officer or employee of the ^lerric^ academy should hav^ 
any interest, financial or otherwise,direct or indirect, or engage in any 
business or transaction or professional activity or incur any obligationof 
any nature which is in substantial conflict wiu^ the proper discharge of 
his duties in the public interest 

^        ^he^oardof^frustees,oraboard of ethics which it may establish, 
shall render advisory opinions to trustees, officers and employees with 
respect to the code of ethics^ 

^        actions by victory schools Inc^, its officers, directors, 
subcontractors,agents and employees which are forprofit, but which are 
generally consistent with the academic mission of the academy or with 
mismanagement contract with the ^cademy,shall be permitted^ 

^        ^ny such trustee, officer or employee who shall l^now^ingly and 
intentionally violate any of the provisions of this code may besuspended 
or removed from officeD 

^^ 
^e^       ^^ 



BY-LAWS 

OF 

THE MERRICK ACADEMY - QUEENS PUBLIC CHARTER SCHOOL 

ARTICLE I 

Name and Office 

Section 1. Name. This Corporation is a charitable, educational and non-profit corporation and 
shall be known as the "Merrick Academy - Queens Public Charter School," herein referred to as 
"the Academy." 

Section 2. Office. The Academy shall have its principal office in the City of New York, State of 
New York and shall be deemed, for the purposes of venue in civil actions, to be an inhabitant and 
a resident thereof._ The Academy may establish offices in such other place or places as it may 
deem necessary or appropriate in the conduct of its business. 

ARTICLE n • 

Board of Trustees 

Section 1. Authority. The business and affairs of the Academy shall be managed and controlled 
under the general direction of the Board of Trustees of the Academy (the "Board of Trustees" and 
each member thereof, a "Trustee") in accordance with the purposes and limitations set forth* 
herein and in the Charter, dated as of February 1,2000 between the Academy and the Board of 
Trustees of the State University of New York, and as approved by the New York State Board of 
Regents on May 4, 2000. 

Section 2. Powers. The Board of Trustees of the Academy shall: 

A. Formulate the general policy to be fr'.iowed in the management of the affairs, property 
and business of the Academy; 

B. Designate an Executive Committee and the other standing committee* designated under 
Articles IV and V hereof by resolution passed by a majority vote of the Board of Trustees no later 
than its third meeting, each-committee to consist of three (5) or more Trustees. The Chairperson 
of the Board of Trustees may designate one or more Trustees as alternate members of any 
standing committee, and such alternate members may replace any absent or-disqualified member 
at any meeting of such committee. A Trustee may serve or. more than one committee. Each 
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standing committee shall serve at the pleasure of the Board of Trustees, and shall have such 
name(s) as may be determined from time to time by resolution adopted by a majority vote of the 
Board of Trustees. Each committee shall keep regular minutes of its meetings, if any, and report 
the same to the full Board of Trustees; 

C. Create such special committees, from time to time, as may be deemed desirable by the 
Board of Trustees. The Chairperson of the Board of Trustees shall appoint the members of such 
committees; 

D. Hire the Academy's School Director and approve the hiring of the teachers, based upon 
nominations submitted by Victory Schools, Inc. ("Victory Schools"); and, approve or reject a 
decision by Victory Schools to dismiss the Academy's School Director; 

F. Monitor Victory Schools' budgeting, regulatory, financial, compliance, and academic 
performance with respect to the Academy and discharge Victory Schools if contractually- 
established performance standards are not met; and 

G. Remove a Trustee for cause by a majority vote of the Board of Trustees. 

All powers exercised by the Board of Trustees shall be consistent with the objectives and 
purposes for which the Academy is formed and the provisions of Section 501(c)(3) of the 
Internal Revenue Code. 

Section 3. Composition. The Board of Trustees shall be composed as follows: 

A. Those individuals who are named as Proposed Trustees in the application to operate the 
Academy, submitted to the Charter School Institute on September 30, 1999 (the "Application"), 
with the following clarifications: 

(i)       The School Director of the Academy shall be anex-ofricio and a non-voting 
Trustee for the length of his or her term as School Director of the Academy; 

(ii)       The president of the Parent-Teacher's Association of the Academy ("PTA") shall 
be a voting Trustee for the length of his or her term as president of the PTA; and 

(ii!)     The chief executive or other senior officer of Victory Schools shall be an ex- 
officio and non-voting Trustee for the length of Victory Schools' management cf 
the Academy. 

3.       Additional Trustees from among individuals of high moral character who are leaders in 
•he Academy's community cr in the nation, ar.c who have evidenced sincere concern for the 
welfare of children and the improvement of education. Each Trustee shall be at least eighteen 
('IS') vears of ass: creviced, however, that cr.e Trustee nav be below eighteen (i S) years of age 
but not less than sixteen (16) years cf age a.-.: such Trustee shall be an ex-officio and non-voting 
Trustee. To become a Trustee, a person shall be nominated by a current Trustee. Trustees shall 
be elected by a majority vote of the Trustees present at a meeting of the Board of Trustees, 
rrcv-ded that those rresent constitute a cuorurr.. 
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Section 4. Term of Office. Trustees, other than those ex-oftlcio members named in Section 
3(A), will be elected to serve terms of five (5) years dating from the day of their election and 
extending to the date of the annual meeting of the Trustees five (5) years thereafter. All Trustees 
shall be eligible for re-election. 

Section 5. Number of Trustees. The number of Trustees constituting the entire Board of 
Trustees after the first annual meeting of the Board of Trustees shall be at least three (3), but in 
no event shall the entire Board consist of more than fifteen (15) Trustees. 

Section 6. Vacancies. Temporary vacancies shall be filled for the remainder of an unexpired . 
term by vote of a majority of Trustees then in office. 

Section 7. Compensation. Trustees shall not receive any salary, fees or other financial \( 
compensation for their service to the Academy, but by resolution of the Board of Trustees,     ^P^ 
expenses related to attendance of special meetings of the Board of Trustees, if any, maybe \Q 

reimbursed. Nothing herein shall be construed to preclude any Trustee from serving the"""V^—    I        , 
Academy in any other capacity and receiving compensation therefor. *y        Cf? 

Section 8. Meetings. The Board of Trustees shall meet at least bi-monthly during the 
Academy's school year and as appropriate over the summer recess on dates to be determined in 
advance by the Executive Committee; one of these meetings shall be the annual meeting; Special 
meetings of the Board of Trustees may be called at any time by the Chairperson of the Board of 
Trustees, or upon a majority vote of the Trustees or a majority vote of the Executive Committee. 
Provided there is a quorum, every meeting of the Board of Trustees held to discuss public 
business will be open to the general public, including official meetings of committees and 
subcommittees. The Board of Trustees may invite public comment during such meetings at 
times designated by the Chairperson of the Board of Trustees but the Board of Trustees may, at 
its discretion, limit public comments to ten (10) minutes per person or such lesser time period as 
the Board of Trustees may set. Times and locations of each meeting shall be set by the Board of 
Trustees. 

Section 9. Proxies. At all meetings of the Board of Trustees, a Trustee may vote in person, by 
proxy executed in writing by the Trustee, or by the Trustee's duly authorized arcomey-Ln-fact. 
Such proxy shall be filed before or at the time of the meeting with the Secretary of the Board of 
Trustees or such other Trustee designated by the Chairperson of :he Board of Trustees. A validly 
executed proxy shall continue in full force and effect unless (i) revoked by the Trustee executing 
it prior to the vote by a writing signed by the Trustee and delivered to the Board of Trustees 
stating that it is revoked or by a subsequent proxy executed by the Trustee revoking the-earlier 
croxv or bv the Trustee's attendance at the meetina and votins in oerson; or (ii) written notice of 
the death or incapacity of the maker of the proxy is received by the Board of Trustees prior to the 
vo:e. 

Sect;:.-. 10. Executive Session. To enter in:: executive session, a motion :::• executive session 
must be made during a meeting by a Trustee, the subject of the executive session must be 
specifically identified, and the motion to conduct the executive session mus: be carried by s. 
•naicriryvote of the Trustees.   Tocics for an executive session vv£H be limited to those 
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confidential matters identified in the Open Meetings Law of New York for Public Officials, as 
amended from time to time. 

Section 11. Notices. To the extent practicable, written notice of meetings of the Board of 
Trustees shall be given to Trustees at least.ten (10) days prior to the date set for such meeting. 
Notice thereof shall state the time and place of the meeting and, in the case of a special meeting, 
the purpose or purposes for holding such meeting and the Trustee(s) who called for the special 
meeting. 

Section 12. Notice to the General Public. If a Board of Trustees meeting is scheduled at least 
one week in advance, notice of its time and place shall be given to the news media and 
conspicuously posted in one or more public locations at least 72 hours before the meeting. If a 
meeting is scheduled less than one week in advance, notice of the time and place of the meeting 
shall be given to the news media, to the extent practicable, and shall be conspicuously posted in 
one or more public locations at a reasonable time before the meeting. 

Section 13. Quorum. At all meetings of the Board of Trustees, a majority of the Trustees, 
represented in person or by proxy, shall also constitute a quorum; provided, however, that a 
majority of the Executive Committee shall consitute a quorum of the full Board of Trustees at all 
meetings. A quorum is required for the transaction of business of the Academy at all meetings of 
the Board, of Trustees or any committee thereof. 

Section 14. Voting. Each member of the Board of Trustees shall be entitled to one vote upon 
each matter submitted to a vote at meetings of the Board of Trustees. The majority vote of those 
Trustees present and entitled to vote at a duly organized meeting of the Board of Trustees shall 
decide any question put to a vote; 

Section 15. Action Without a Meeting. Any action required or permitted to be taken by the 
Board of Trustees or any committee thereof may be taken without a meeting if all Trustees or 
members of the committee consent in writing to the adoption of a resolution authorizing such 
action. The resolution and written consents thereto shall be filed with the minutes of the 
proceedings of the Board of Trustees. 

Section 16. Resignations. Any Trustee may resign at any time by giving written notice of his or 
her resignation to Chairperson of the Board of Trusteess. Any such resignation shall take effect 
at the time specified therein or, if the time when it shall become effective is net specified therein, 
immediately upon receipt. Unless otherwise specified therein, the acceptance of any such 
resignation shall net be necessary to make i: effective. 

ARTICLE IE 

Officers 

Th: Board of Trustees shall elect by major;-- vote, from amor: the Trustees. :he f::iowL-g 
officers: 
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Section 1. Chairperson of the Board of Trustees. The Chairperson of the Board of Trustees shall 
preside over all meetings of the Board of Trustees. In his or her absence, the Secretary, or the 
Trustee in attendance possessing the most seniority in that office, in that order, shall preside. The 
Chairperson of the Board of Trustees shall appoint members of special committees, if any. He or 
she shall also perform such other duties as may from time to time be assigned to him or her by 
the Board of Trustees or Executive Committee. 

Section 2. Secretary. The Secretary shall keep, or cause to be kept, the minutes of all Board of 
Trustee and Executive Committee meetings. He or she shall be custodian of the records and the 
seal of the Academy and affix and attest the seal to all documents to be executed on behalf of the 
Academy under its seal. He or she shall see that all notices are'duly given in accordance with the 
provisions of these Bylaws and as required by law. He or she shall perform all duties incident to 
the office of Secretary and such other duties as may from time to time be assigned to him or her 
by the Board of Trustees or the Executive Committee. 

Section 3. Treasurer. The Treasurer shall have the custody of the funds and securities of the 
Academy and shall cause to be kept full and accurate accounts of receipts and disbursement's in 
books belonging to the Academy, and shall deposit or cause to be deposited all monies and other 
valuable effects in the name and to the credit of the Academy in such depositories as may be 
designated by the Board of Trustees or the Executive Committee. TheTreasurer shall disburse 
the funds of the Academy as may be ordered by the Board of Trustees, or the Executive 
Committee, taking proper vouchers for the disbursements, and shall render to the Chairperson, 
the Board of Trustees, and the Executive Committee, at meetings.and whenever they may require 
it, an account of all transactions as Treasurer and of the financial condition of the Academy, 
provided that routine transactions may be delegated to the staff of the Academy. The Treasurer 
will work with Victory Schools to accomplish the aforementioned duties in accordance with the 
contractually-established delegation of certain such duties to Victory Schools. The Treasurer 
shall perform such other duties as the Board of Trustees or the Executive Committee may from 
time to time prescribe or require. 

ARTICLE IV 

Executive Committee of the Board of Trustees 

Section 1. Appointment. There shall be an Executive Committee of the Board of Trustees^ 
which committee shall consist of the Chairperson of the Board of Trustees, who shall preside at 
all meetings; the Secretary; the Treasurer; and not less than three other Trustees, one of whom 
shall be the chief executive or other senior officer of Victory Schools, elected by the full Board 
of Trustees or, in the absence of such election, appointed by the Executive Committee. 

Section 2. Quorum. A majority of the member; of the Executive Committee shaii constitute a 
quorum, of the entire Board of Trustees a: a!: meetings of the full Board of Trustee;. 

Section 3. Powers. The Executive Committee shall have and may exercise ail the powers of the 
Board, of Trustees in the management of the business and affairs of the Academy curing intervals 
between meetings of the Board cf Trustees, including the cower to aocomt officer; of the Board 
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of Trustees; to hire the Academy's School Director, Site Manager and teachers; to affix the seal 
of the Academy to all instruments that may require such action; and in general to control and 
manage the affairs of the Academy. The Executive Committee shall inform die Board of 
Trustees of all of its actions at the next meeting of the Board of Trustees. The Executive 
Committee's actions must be ratified by majority vote of the full Board of Trustees at such 
meeting, unless otherwise decided by a majority vote of the Board of Trustees. 

Section 4. Meetings. Meetings of the Executive Committee may be called at any time by the 
Chairperson of the Board of Trustees or a majority vote of the members of the Executive 
Committee. 

Section 5. Notice. Notice of all meetings of the Executive Committee shall be. given by either 
written notice, facsimile, telegraph or other means of electronic transmission to all Trustees. To 
the extent posssible, notice shall be transmitted at least ten (10) days prior to such meeting. A 
waiver of notice in writing, signed by the person or persons entitled to such notice and filed with 
the records of the meeting, whether before or after the time stated therein, shall be equivalent to 
the giving of such notice. 

ARTICLE V 

Standing Committees 'a 

Section 1. Grievance Committee. The Grievance Committee shall be vested with the 
responsibility for investigating and reviewing complaints received by the Board of Trustees from 
the community. The Grievance Committee, which shall consist of Trustees who are not parents,. 
teachers and administrators of the school, shall make non-binding recommendations to the Board 
of Trustees. 

Section 2. Budget and Finance Committee. The Budget and Finance Committee shall review the 
regular budget and other fiscal reports to be submitted by Victory Schools to the -Board of 
Trustees on a quarterly basis, or at such other times as required by the Board of Trustees. The 
Treasurer shall be the chairperson of this committee. 

Section 3. Development Committee. The Development Committee shall be vested with the 
responsibility of securing general and special purpose contributions to the Academy. 
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Section 4. Program Committee. The Program Committee shall plan and coordinate programs for 
the Academy that shall be designed to advance the purposes of the Academy, either alone or in 
cooperation with others. 

ARTICLE VI 

School Director 

Section 1. Selection. A School Director nominated by Victory Schools shall be appointed and 
employed by the Board of Directors. 

Section 2. Powers. The School Director shall be responsible for the enrollment, safety, 
education and behavior of students; for the hiring, training* promotion and dismissal of teachers; 
for parent involvement, parent communication and parent satisfaction; and for relations with the 
community as a whole. The School Director shall submit to the Board of Trustees, at a regularly 

. scheduled meeting no fewer than four (4) times per year and as requested, a full report on the 
condition and progress of his or her responsibilities. He or she shall be present at all meetings of 
the Board of Trustees and the Executive Committee (except when in executive session), but shall 
not be entitled to vote. 

ARTICLE VII 

General Provisions 

Section. 1. Fiscal Year. The fiscal year of the Academy shall be from July 1 through June 30. 
The fiscal year of the Academy may be changed by majority vote of the Board of Trustees. 

Section. 2. Books. List and Records. The Academy shall keep, at its office in written form, 
correct and complete books and records of account and minutes of the meetings of the Board of 
Trustees, the Executive Committee and other standing committees, and such special committees 
as from time to time may be designated by the Board of Trustees. When the Academy receives a 
requst for information under the Freedom of Information Act, it will respond in the following 
manner: (1) within five (5) business days of receipt of a written request, the Academy will either 
make the information available to the person requesting it, deny the request in writing, or provide 
a written acknowledgment of receipt of the request that supplies an approximate date for when 
the request will be granted or denied; (2) if an individual is denied, access to a record, he or she 
may, within thirty (30) days, appeal such denial to the School Director of the Academy or his or 
her cesignee; (3) upon timely receipt of such an appeal, the Academy will, within ten (i 0) 
business days of the receipt of the appeal, fully explain the reasons for farther denial or provide 
access to the record sought. The Academy also will forward a copy of the appeal, as well as its 
ultimate determination, to the Committee on Open Government of New York State. The 
Academy may deny access to a requested record for a variety of reasons, including thai: (1) such 
access would constitute an unwarranted invasion of personal privacy; (2) such records are 
co-piled for law enforcement purposes; and, (3) such records are inter-agency or in:ra-=:ency 
materials which are not statistical or factual tabulations of data, instructions to staff that affect the 
public, or a final policy. 
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; ARTICLE VIII 

Amendments 

Section 1. Amendments. These By-Laws may be amended, altered or repealed by the Board of 
Trustees by a three-fourths vote of those Trustees present at a duly organized meeting of the 
Board of Trustees, provided that those present constitute a quorum and further provided that 
notice of the meeting shall give notice of the proposed repeal, alteration or amendment of the By- 
Laws as a purpose of the meeting. 
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Merrick Academy - Queens Public Charter School 
School Organizational Chart 
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Merrick Academy - Queens Public Charter School 
1      Board of Trustees Organizational Chart 

Seat* Type Term Expires Name of current 
occupant 

1 
Non-restricted 

voting member; seat 
held individually 

6/30/2010 Juanita Watkins 

2 
Non-restricted 

voting member; seat 
held individually 

6/30/2010 Congressman 
Gregory Meeks 

3 
Non-restricted 

voting member; seat 
held individually 

6/30/2010 Senator 
Malcolm Smith 

4 
Non-restricted 

voting member; seat 
held individually 

6/30/2006 Darryl Greene 

5 
Non-restricted 

voting member; seat 
held individually 

6/30/2007 Kimberly Francis 

6 
Non-restricted 

voting member; seat 
held individually 

6/30/2007 Jacques Leandre 

7 
Non-restricted 

voting member; seat 
held individually 

6/30/2007 Gerald Karkari 

8 
Non-restricted 

voting member; seat 
held ex-officio 
PTA President 

6/30/2005 Florence Spruill 

Attachment G-9 
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VICTORY SCHOOLS, INC. 

AMENBED ANB RESTATED CHARTER SCHOOL MANAGEMENT CONTRACT 

This Amended and Restated Charter School Management Contract (this "Agreement") is 
made as of the 5th day of April 2001 between Victory Schools, Inc., a New York corporation 
("VSI"), and Menick Academy- Queens Public Charter School, Inc., a New York non-profit 
corporation (the "Charter School"). '        ' 

PRELIMINARY STATEMENT 

WHEREAS, VSI is in the business of educating children in accordance with the 
philosophy set forth herein, and of operating and providing educational management services to 
charter schools; 

WHEREAS, the Charter School is the grantee of a charter (the "Charter") from the State 
University of New York pursuant to the New York Charter Schools Act of 1998 (as such 
provisions maybe amended and in effect from time to time, the "ACT") to operate as a charter 
school, and 

WHEREAS, the Charter School desires that VSI shall undertake responsibility for all 
aspects of the management and operation of the Charter School, and shall provide substantially 
all educational services to the Charter School; 

NOW, THEREFORE, in consideration of the foregoing, the mutual promises herein 
contained and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto, intending to be legally bound, do hereby agree as 
follows: 

1. General Requirements. For and during the term of the Agreement, VSI shall 
manage and operate the Charter School consistent with the mission, education philosophy, 
school design, governance structure, fee structure, discipline policy and other items, (the 
"Founding Design") set forth in the Charter School's application for charter (the "Application"), 
which is attached to this agreement for reference. The Charter School and each member of the 
Charter School's Board of Trustees (the "Board") will actively support VSI in accomplishing the 
Founding Design, in maintaining full enrollment, in maintaining community support, in 
preventing operating deficits and in achieving the academic and financial plans set forth in the 
Application. VSI, the Charter School and the Board believe that educational services can be 
most effectively delivered in a competitive, free-market environment. The Board, parents and 
others involved with the School recognize that it is appropriate for VSI to earn a profit for its 
management and financial services, and is consistent with attaining the School's stated 
educational objectives. 

2. The Role of VSI. VSI is committed to the effective education of children in a 
supportive, stimulating and innovative environment. In furtherance of this commitment, the role 
of VSI is to assume broad responsibility for the management of the educational process at the 
Charter School, as more specifically delineated in Section 4 of this Agreement. 
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; 3. The Role of the Charter School. The role of the Charter School, acting through the 
Board, is to oversee and monitor the operations and educational process at the Charter School. 
The Board's role is as follows: 

(a) To establish and protect the Charter School's mission, consistent with the 
Founding Design. 

(b) To hire the management contractor and monitor its performance in meeting the 
Charter School's goals for student learning. 

(c) To receive and review VSI's reports. 

(d) To work closely with VSI during the term of this Agreement. 

(e) To set broad policy for the Charter School, consistent with the Founding Design. 

(f) To approve the Charter School's strategic plan, consistent with the Founding 
Design. 

(g) To work with VSI to facilitate day-to-day operations of the Charter School. 

(h)      To participate in fund raising activities for the Charter School, and to seek to 
prevent operating deficits. 

(i) To approve the hiring and firing of a School Director by VSI. 

0) To approve the hiring of teachers by VSI. 

(k) To approve an annual budget in accordance with Section 4.7. 

G) To represent the school to the local community. 

4. Rights and Obligations of VSI. In order to assist the Charter School in carrying out 
the terms of the Charter and in complying with its responsibilities thereunder and under the Act 
and any and all other applicable laws and regulations, VSI agrees to assume full responsibility 
for the education of children enrolled as students in the Charter School, and in connection 
therewith shall have the right and the obligation to perform the following duties: 

4.1 Education of the Students. VSI shall assume and be solely responsible for 
all tasks and functions associated with the educational services to be provided to the 
children enrolled as students at the Charter School in accordance with the terms of the 
Charter, the Act and any and all other applicable laws and regulations. Such tasks and 
functions shall,include, but shall not be limited to: 

(a) designing the educational programs and programs of instruction including 
rules and requirements relating to student admissions, bilingual education, 
student records, access to equal educational opportunities, school year and 
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school day requirements, special education, student testing, extra- 
curricular and co-cum'cular activities and programs; 

(b) selecting and acquiring on behalf of the Charter School instructional and 
curriculum materials, equipment and supplies, which may be acquired 

.. from affiliated or unaffiliated entities; provided, however, that if such 
materials, equipment and supplies are acquired from persons or entities 
affiliated with VSI, the prices paid for such items shall be reasonable and 
fair to the Charter School in light of the nature of the items purchased and 
the Board shall have the right to approve such affiliated transactions, such 
approval not to be withheld unreasonably; 

(c) selecting, hiring, reviewing, compensating and terminating all personnel 
associated with the Charter School on behalf of the Charter School, 
including without limitation its School Director, teachers, teaching 

*. assistants and all administrative and support staff; provided, however, that 
the Board shall approve (i) the hiring and firing of a School Director prior 
to VSFs hiring or firing of the School Director, and (ii) the hiring of 
teachers prior to VSPs hiring of teachers; provided further, that the School 
Director shall also have the right to terminate any teacher, teacher's 
assistant and/or member of the support staff, excluding the business 
manager, upon consultation with VSI and upon providing the Board with 
notification of same. 

(d) implementing and monitoring professional development activity 
requirements applicable to school Directors and appropriate administrative 
and instructional personnel. 

4.2 Management and Operation of the Charter School. VSI shall be 
responsible for, and shall have the right to control, all aspects of the management and 
operation of the Charter School, including without limitation performing the following 
functions on behalf of the Charter School: 

(a) Generally managing the business administration of the Charter School, 
including the preparation and maintenance of operating procedures, 
marketing the Charter School and providing for all aspects of the day to 
day operation of the Charter School; 

(b) managing all personnel and payroll functions of the Charter School for all 
employees of the Charter School, as more specifically described in Section 
4.5 below; 

(c) contracting with public or private entities or individuals for the provision 
of services, which shall include but not necessarily be limited to, 
transportation, custodial, and food services, and which services shall be 
paid for in accordance with the appropriate line items in the School's 
budget, provided, however, VSI shall obtain approval from the Board 
prior to entering into contracts for services or goods in excess of $10,000 
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and such approval may be obtained for general authorization to enter into 
such contracts at the beginning of a fiscal quarter; 

(d) purchasing or leasing real estate for use as Charter School facilities, 
provided, however, VSI shall obtain approval from the Board prior to 
entering into contracts for the purchase or lease of real estate; provided 
further, that if such purchase or lease is from a person or entity affiliated 
with VSI the terms of such purchase or lease shall not be materially less 
favorable to the Charter School than comparable arrangements entered 
into between parties acting at arm's length and the Board shall have 
approved such affiliated transactions; 

(e) maintaining and operating the Charter School's facilities, including 
making any and all such improvements thereto as VSI shall deem 
necessary or appropriate to the attainment of the Charter School's 
educational objectives; 

(f) purchasing or leasing materials, supplies, and equipment for use at the 
Charter School; 

(g) providing or contracting for the provision of any other services, and 
acquiring or contracting for the acquisition of any other property, which 
VSI reasonably deems necessary to the attainment of the educational goals 
of the Charter School; and 

(h)      designing and implementing the Charter School's student recruitment and 
enrollment procedures. 

4.3 Payment of Expenses. VSI shall make payment, within commercially 
reasonable time periods, of all expenses of operating the Charter School, out of the funds 
turned over to it by the Charter School pursuant to Section 5.6 of this Agreement VSI is 
specifically authorized to pay to itself, out of such funds, the management fees and fees 
for centrally provided services, provided for in Sections 6 and 4.7. 

4.4 Funding of Operating Deficits. In the event that the cash receipts of the 
Charter School are insufficient to fund all of the cash expenditures required to be made 
by or on behalf of the Charter School for any fiscal year, VSI shall be obligated to 
contribute to the Charter School the full amount of such shortfall (any such advance 
being referred to herein as an "Operating Deficit Contribution") up to a total of $1 
million dollars. Such Operating Deficit Contribution(s), if any, shall bear no interest. It 
is further agreed that the first $300,000 contributed by VSI for start-up expenses before 
the school's opening shall be treated as an non-refundable gift to the Charter School and 
not as an operating deficit contribution, loan or other financial obligation (as defined in 
Section 8.3 hereof) of the Charter School which would have to be repaid by the Charter 
School to VSI. 

4.5 Minimum Student Outcomes. It shall be the responsibility of VSI that 
students at the Charter School shall, during or prior to the last year of the Term, attain the 
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performance standardscommitted to byme barter ^choolmitschart^ror, alternatively, 
shall attainalevel of academic performance, as measured bytheoutcome of 
standardi^ed,nationaiorstate^de testing, v^hich exceeds bynot less thanl^percentthe 
average perfbrmanceof students of comparable socio-economic background onadish^ct^ 
^idebasis^ 

^^taffi^^^lshaiiberesponsible, in itscapacityasmanagerofthe business 
and affairs ofme^harter^chool,fbrall aspects ofthe hiring, management and trains 
oftheeducationalandadministrativesta^mcludmg^ithoutlin^itationde 
needs,mringan^firingofstaffasnecessary,settingcompensationlevels(snb^ecttothe 
requirements ofapphcablelawsorregulations),directmgthe development andtraimng of 
sta^estabhshmgprocedures^rhiringsub 
adequatelyst^ffedatalltimes,establish^gpersormel policies, establish^gadm^strative 
procedures, preparingaparenthandbool^, establishing employee salaries andbenefits, 
and prepanngastaf^handboo^Bl^otwithstandmgthe foregoing, me ^oard^sapproval 
shall be necessaryto hire andfireme^chooll^irector and to hire the teachers^ 

^^^nnnal^udgets^r^ot less mansixry(^O) days priorto the beginningofeach 
fiscal year, ^1 shall prepare and subrmt to me ^oardfbritsr^e^vaproposed annual 
budgetfbrsuohf^scalyear^otmoremanthirty^^)days afteritsreceiptofthe 
proposed annual budget me ^oard shall notify ^lofanyproposedamendmentsor 
revisions to the proposed budgets provided that inno^vent shall th^^a^d^ropos^ to 
amend orrevise allocations in theproposed budget fbrservioes provided centrallyby 
^1, central ^ervices^, so longas such allocation does not exceed, in the aggregate, 
1^^ of gross revenuesofthe charter ^chool^ provided, ho^vever,fbrpurposesof 
deter^n^ogthe^ntral services fee, gross revenue shallnot include gif^, grants, and 
omerconmb^onsthatarenot directly generated by ^^^pon receipt of anysuch 
proposed amendments or revisions, orupon expiration of such thirty (30) dayperiodifno 
proposed amendments or revision are received,^! shall prepar^eafmal annual budget 
fbrsuch fiscal year and provideacopythereofto the ^oard for its approvals ^uchfmal 
annual budget shall, tomeextentthat limits discretion considers itfinanciallyprudent 
andin me educational interests ofthe students to do so, incorporate any amendments and 
revisions proposed bythe^oard^^lshall discuss vBith the ^oard or its designeeany 
amendments orrevisionsproposedbythe^oard that didoes no^ consider prudent to 
incorporate ^1 and the ^oardoritsdesignee shall come to agreement on theresolution 
of any such proposed amendments or revisions prior to offeringafinalbndgetto the 
^oardfbri^s approval ^he^oardshah^h^vc final approval ofthe budget, ^vhich 
approval shall not be unreasonablyvBithheld^ 

^he^oardwillnotmandatebudgetamendmentsorrevisions that are inconsistent 
B^th the ^ound^ng design ortha^^ou^d potentially create or mcrease an operatingdeficit 
payable by^lvBithoutthe consent of^l^ m the first year of operation, thebudget 
proposed in the ap^phcationsha^ be deemed to have been reviewed and accepted bythe 
^oard,w^thno additional budgets revi^^v or commentrequired^ 

^ ^ees^ ^1 may charge such fees for extra services, su^ha^ after schooi and 
summer programs, as may be customary and consisten^vim local practice and appiicabie 
la^ 
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4.9 Fund Raising. VSI shall provide assistance in the fund raising activities of 
the Charter School, and the Board shall cooperate fully with any and all such fund raising 
efforts. In this connection, the Board shall appoint a development committee and 
designate its chair. The Board and the development committee shall work cooperatively 
with VSI's staff to solicit private donations for the Charter School. 

4.10 Complaint Procedures. The Board shall establish an advisory grievance 
committee to receive complaints, if any. Membership on such committee shall be limited 
to members of the Board who are not parents, teachers or administrators of the Charter 
School. The Board shall refer any complaint to such committee in the first instance; and 
such committee shall investigate and make nonbinding recommendations to the Board 
concerning the disposition of any such complaint. Upon receipt of any such 
recommendation, the Board shall confer with VSI regarding such complaint and such 
recommendation, and VSI and the Board shall cooperate with one another in all 

••reasonable ways to address such complaint and, if appropriate, VSI shall act to correct 
any deficiencies found to exist. 

4.11 Reporting by VSI to the Charter School. VSI shall provide the Charter 
School with the following reports: 

(a) At the time and in the manner provided in Section 4.7, proposed and final 
annual budgets for the Charter School; 

(b) Within 60 days after the close of each fiscal quarter, unaudited financial 
statements of the Charter School for the fiscal quarter most recently 
ended; 

(c) At every board meeting, or as requested by the Board, reports on 
educational and operational performance. 

VSI shall also cooperate with the auditors retained by the Board to prepare annual 
audited financial statements of the Charter School. VSI shall coordinate its work and the 
work of the auditors so as to allow for the delivery of such audited statements within 120 
days after the close of each fiscal year. 

4.12 Compliance with Laws; Licenses; Insurance. VSI shall manage and 
operate the Charter School, and shall conduct all of its other affairs, in compliance with 
all applicable federal, state and local statutes, rules and regulations, including without 
limitation requirements prohibiting discrimination in employment. VSI shall procure all 
licenses or other approvals necessary to the conduct of its business and the operation of 
the Charter School. VSI shall procure and maintain for itself and on behalf of the Charter 
School insurance policies covering general and specific liability of the Charter School, 
including worker's compensation; covering members of the Board and employees of the 
Charter School; and any other insurance required by applicable law or by any agreement 
to which VSI or the Charter School is a party. 
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^^hts^odC^b^gatlo^so^theCh^rterSchoo^^heCharterSchool^aoti^gthrough 
theBoard,shallbeultimatelyresponsibleforthe Charter School in accordance with the Charter, 
theAct and all applicable laws andregulations. In connection therewith the Charter School shall 
havetheright and the obligation toper^brm the following duties^ 

^Sunervis^ono^l^^a^r^heCharter School, actingthronghtheBoard, 
shallmonitor^S^sperfbrmancemthe education ofchildren at the Charter school, and 
^Sf^s compliance wim the tern^ and provisibnso^thisAgreement. 

^Co^aln^^eCharterSchool,actingthrongh the Board, shallact^ointly 
with^Slto resolve anycomplaintsbroughtbyparents, teachers orothersrelatingto the 
CharterSchooBscompliance with applicable legal requirements. 

^^p^rova^of^ha^rSchool^o^cles^^eCharterSchool,acnngthrbngh 
me Board, sf^ll cooperate wim^SIin the preparation of^ and shallhave ultimate 
^approvalauthorityover,broadpoliciesofme Charter School, includingthos^relativeto 
gradelevels to be offered bytheCharter School, and the number of students to beserved 
bytheCharterSchool.^hesepohcieswillbeconsistentwiththe^oundingl^esign. 

^^ah^enanceofCharterD ^heCharterSchool,aotingthro^ghtheBoard^ 
shall do, orcause to bedone, all things necessarytoensurethat all legal requirements, 
and al^sucn^ondinons as mayhav^been imposed byth^ authority granting the charter, 
are fullycomphedwimatallhmes.lf^me Charter School shall at anytime receivenotice 
n^omanypublic authority orotherperson that the Charter Schoolisormayb^in 
violationofthe Charter, theAct or anyprovisionofanyapplicable law orregulation, the 
Charier School ^hallirnmediatelynohf^^Slofmeasserted violation and shall thereafter 
wor^diligentlywim^Sl to deterrnine whether s^ch asserted violation in facte^i^ts, to 
correct anyviolationfbnnd to e^ist,andvigoro^sly contest the asserted violation ifthe 
sameisfbundnottoe^ist. 

^^a^Statns^^achof^BSl and the Charter School shall tal^eallreasonable 
steps to establish and maintain status asata^^e^empt organisation under federal and, if 
applicable, state law such that contributions to the Charter School are deductible to the 
donorfbr^ederal income ta^ purposes. In theevent of arbitration pursuanttoSectionll 
ofthis^greement, each ofthe Charter School and ^BSl shall agree that,notwithstanding 
any claims forrelief each may seel^^ommeomer, it willreo^uire that anyrelief granted 
be consistent withmaintaining the Charter School^sta^e^mpt states, ff^ the ^oardand 
^BSl conclude it is appropriate to do so, the Charter School may seel^ to establisha 
separate ta^^e^emptorgam^ationtoconductfund raising activities and receive ta^^ 
deductible contributions in support ofthe Charter school and^orof^education generally 

^ Control of^unds^endingtheirdisbursement, all funds of the Charter 
School shall be maintained in an account or accounts belonging to the Charter School, 
but overwhich^BSf or its designed shall have signature authority. ^BSf shall have custody 
ofall funds receivedbythe Charter School and me Charter School shallirnmediatelyturn 
over to ^Sl all funds or otherrevenue receivedbythe Charter school from anysource, 
including whhou^hmi^on all p^r pupil or oth^rpaym^n^s or reimbursements received 
from the local school district, thestate.oranyother source, ano^ all contributions received 
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by the Charter School. VSI shall disburse such funds in the manner described in Section 
;   4.3 except to the extent that any of such funds represent restricted gifts to the Charter 

School, in which event VSI shall disburse such funds in accordance with the applicable 
restrictions. 

6. Management Fees Payable to VSI. As compensation to VSI for the services 
rendered to the Charter School pursuant to this Agreement, and for the financial risks being 
Assumed by VSI in undertaking to bear any funding deficits experienced by the Charter School, 
VSI Shall be entitled to receive an annual management fee equal to seven percent (7%) of the 
gross revenue of the Charter School; provided, however, for purposes of determining the 
management fee, gross revenue shall not include gifts, grants, and other contributions that are not 
directly generated by VSI. Such management fees shall be payable to VSI monthly on an 
estimated basis, and appropriate adjustments shall be made periodically as revenue is actually 
received by the Charter School. Notwithstanding VSI's obligation for Operating Deficit 
Contributions, if the Management Fee payable to VSI shall exceed the excess of revenues over 
expenses, the Charter School shall defer the payment of any such excess until such time as the 
excess of revenues over expenses is sufficient to permit the Charter School to make payment of 
such deferred Management Fee. 

It is understood by both parties that all expenses incurred by VSI and its employees in the 
performance of this Agreement shall be included in the Management Fee and the charges for 
centrally provided services pursuant to Section 4.7 and shall not be reimbursable to VSI from the 
Charter School; provided, however, that in the event that VSI and the Charter School enter into a 
separate agreement or agreements whereby the Charter School commits to reimbursing VSI for 
certain expenses, this section shall not apply to such reimbursable expenses; and provided 
further, that this section shall not apply to budgeted expenses of the Charter School which are 
incurred by VSI rather than the Charter School for convenience or in anticipation of Charter 
School funds. Nothing in this section is intended to diminish VSI's responsibility to fund any 
Operating Deficit Contribution pursuant to Section 4.4. 

7.        Effective Date and Duration. 

7.1 This Agreement is effective on the date hereof and, unless terminated by 
either party under the conditions in Section 8 of this Agreement, shall continue thereafter 
through the fifth anniversary of the date of the Charter. 

7.2 Notwithstanding Section 7.1 of this Agreement, the Parties may agree to 
renew this Agreement for additional terms. Unless mutually agreed to by the parties in 
writing, the same terms and conditions as set forth herein shall apply to any renewal terra. 
In the event the board elects not to renew this Agreement for any reason, then the Charter 
School shall pay any and all deferred management fees VSI may have accrued but 
deferred during the term of this Agreement pursuant to Section 6. Such management fees 
shall be paid ratably to VSI on a monthly basis within a 48 month period, but in no event 
shall monthly payments to VSI be less than seventy-five percent (75%) of monthly 
payments then currently paid by the Charter School to any other education management • 
company, staff trainer, consultant, curriculum developer or provider of central services; 
provided, however, in the event that the Charter School student enrollment at any time 
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during the term of this Agreement increases by one hundred percent (100%) or more 
from the date hereof, the Charter School shall pay any deferred management fees to VSI 
within a 72 month period. 

8.       Termination. 
'•••••'•.-, 

8.1      This Agreement may be terminated prior to the expiration of its term as set 
forth in Section 1 only under the following conditions: 

(a) if VSI shall under such laws as shall be applicable to it commence any 
case or proceeding, or file any petition in bankruptcy, or for 
reorganization, liquidation or dissolution, or be adjudicated, insolvent or 
bankrupt, or shall apply to any tribunal for a receiver, intervenor, 
conservator or trustee for itself or for any substantial part of its property, 
or if there shall be commenced against it any such action and the same 
shall remain undismissed; or if by any act it shall indicate its consent to, 
approval of, or acquiescence in any such proceeding, or the appointment 
of any receiver, intervenor, conservator or trustee for it or any substantial 
part of its property or shall suffer any of the same to continue 
undischarged; or if it shall become subject to any intervention whatsoever 
that shall deprive it of the management of the aggregate of its property or 
any substantial part thereof; or if it shall wind up or liquidate its affairs or 
there shall be issued a warrant of attachment, execution, or similar process 
against any substantial part of its property, and such warrant, execution or 
process shall remain undismissed, unbounded or undischarged for a period 
of ninety (90) days, this Agreement shall be deemed immediately 
terminated upon the occurrence of such event. 

(b) If VSI is found to have made fraudulent use of funds, or if an 
administrative or judicial body has revoked any license which may be 
required for VSI to carry on its business and perform its obligations and 
functions under this Agreement, this Agreement shall be deemed 
immediately terminated upon the occurrence of such event. 

(c) If there shall occur or shall become known to either party a material 
breach of the other's obligations, representation, or warranties under this 
Agreement, such party may terminate this Agreement upon thirty (30) 
days written notice to the other provided that the other party may prevent 
termination by curing such breach within thirty (30) days of receipt of 
such written notice. 

(d) If there shall become known to the Board at any time after the effective 
day of this Agreement a material breach of VSI's obligations under this 
Agreement which in the Board's reasonable judgment jeopardized the 
safety, health, or well-being of the students at the Charter School, the 
Board shall have the right to suspend this Agreement immediately if, 
within 30 days of its receipt of written notice of the alleged breach from 
the Board, VSI has not either cured the breach (or, if the problem cannot 
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reasonably be cured with such 30 day period, has not commenced and 
continued diligently to prosecute a cure), or established to the reasonable 
satisfaction of the Board that no material breach of VSI's obligations 
hereunder which jeopardizes the safety, health, or well-being of the 
students at the Charter School has in fact occurred. 

(e) If with respect to any two (2) consecutive fiscal years of the Charter 
School's operation VSI shall be required to make Operating Deficit 
Contributions under Section 4.4 of this Agreement which exceed five 
percent (5%) of the gross per pupil payment revenues of the Charter 
School for the relevant fiscal year, VSI may, upon written notice to the 
Charter School, terminate this Agreement effective as of the date specified 
in such notice, which date shall not be earlier than the later of (i) the date 
which is thirty (30) days after the date of such notice, or (ii) if school is in 
session when such notice is given, the last day of the current school year. 

(f) VSI shall have the right to terminate this Agreement, on thirty (30) days 
prior written notice to the Board, in the event that the Charter is revoked 
or not renewed, or if performance of its obligations hereunder is otherwise 
made impossible or impracticable by circumstances beyond VSI's control. 

(g) If, at the end of the third full year of academic operation, it is 
unambiguously apparent that VSI will fail to achieve acceptable academic 
performance as set forth in section 4.5 VSI can irrefutably demonstrate 
that its performance is acceptable by demonstrating any one of the 
following: (i) academic results equal or better to those committed to the 
chartering authority in the charter; (ii) a level of academic performance, as 
measured by the outcome of standardized, national or state-wide testing, 
which exceeds the average performance of students of comparable socio- 
economic background on a district wide basis, or (iii) a high level of 
parent satisfaction. A high level of parent satisfaction can be established 
among other ways, if 70% of parents responding to a questionnaire in the 
previous 12 months report that they believe the Charter School's academic 
program is "good" or "excellent". If the Board is dissatisfied with VSI's 
academic performance VSI will be notified by the Board in writing of the 
threat of termination pursuant to this section six months prior to the end of 
the third academic year, including the reasons for the Board's 
dissatisfaction and its evidence of academic shortfalls. 

8.2      Upon expiration or termination of this Agreement for any reason, the parties agree 
to cooperate in good faith and use their best efforts to complete a prompt and orderly 
separation, it being the intention of both parties that the Charter School shall remain open 
and operating in its normal course in the event of such expiration or termination of this 
Agreement, in accordance with the following rights and obligations of the parties: 

(a)       the Charter School shall have the right to use VSI Proprietary Information, as 
defined under Section 9 hereof, then currently in use by the Charter School, until 
the last day of the then current school year; provided, however, that in the event 
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that the Charter School enters into a contractual relationship during the then 
current school year with any other company for services substantially similar, to 
the services to be provided herein by VSI, then the Charter School shall return all 
VSI Proprietary Information to VSI; 

(b) VSI shall provide the Charter School with all student records, financial reports, 
employee records and other Charter School data in VSI's possession and not 
currently, in possession by the Board; 

(c) VSI shall provide the Charter School with reasonable educational and operational 
transition assistance for a period of sixty (60) days after the termination of this 
agreement, provided that the Charter School shall pay to VSI all fees, expenses 
and other costs of VSI consultants and agents who may, from time to time upon 
mutual agreement of the parties, provide assistance to the Charter School or its 
students. 

8.3 In the event that the Board shall desire to terminate this Agreement under 
any provision hereof at a time when VSI has loaned funds to the Charter School, 
guaranteed any debt or other financial obligation of the Charter School, or provided credit 
support, whether in the form of a letter of credit or otherwise, to the Charter School, 
notwithstanding any other provision of this Agreement to the contrary, such termination 
shall be effective and the Charter School shall remain liable to VSI until the first date on 
which such loan has been repaid in full, such guarantee has been released by the 
beneficiary thereof, or such letter of credit or other credit support has been released 
and/or returned to VSI, all in accordance with the terms therein. 

8.4 In the event of temanation pursuant to this Article 8, neither party shall 
have any further obligations to the other hereunder except those which cannot be 
disclaimed by law, liability for amounts accrued and unpaid hereunder, and obligations 
expressly stated to be effective after the termination hereof.   . 

9. Proprietary Information. 

9.1      The Charter School agrees that VSI.and its affiliates own all trademarks, 
copyright and other proprietary information and rights, whether developed before or after 
the date of this Agreement, subsisting or created in VSI's instructional materials, training 
materials, instructional and management methods; and any other methods and materials 
developed by VSI, its employees, agents or subcontractors (collectively, the "VSI 
Proprietary Information"). The parties hereto acknowledge that during the term of this 
Agreement VSI may identify and disclose to the Charter School certain VSI Proprietary 
Information. The Charter School agrees that except to the extent necessary to carry out 
the terms and provisions of this Agreement, it shall not, nor shall it permit its employees 
or agents, to disclose, copy, publish, transmit or utilize in any fashion the VSI Proprietary 
Information, either during the term of this Agreement or after its termination, without the 
prior written consent of VSI. 
10. Indemnification. Each party hereto shall indemnify and hold harmless the other 

party, its directors, officers, agents, servants, and employees, from and against all demands, 
claims, losses and expenses, arising out of or in connection with such indemnifying party's 
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functions under this Agreement as a result of negligence, intentional tort, fraud or criminal 
conduct on the part of such indemnifying party or any of such party's directors, officers, agents, 
servants, or employees. 

11. Arbitration and Legal Services. 

11.1 All disputes arising out of or concerning this Agreement will be submitted 
to binding arbitration in accordance with the rules of the American Arbitration 
Association, provided that any relief granted shall be consistent with maintaining the 
Charter School's tax-exempt status. 

11.2 It is agreed that the Board shall retain legal counsel to advise the Board, 
and that reasonable and necessary legal services in the normal and ordinary course of 
business shall be paid for out of the operating budget of the Charter School not to exceed 
$15,000 per year. 

12. Miscellaneous Provisions 

12.1 All communications and notices relating to this Agreement are to be 
delivered in writing, with confirmation of delivery, to the following address or to such 
other address as either party may designate from time to time. . 

If to the Charter School, to: 

Ms. Alma Alston 
141-05 230 Place 
Laurelton, New York 11413 

With a copy to: 

Ms. Joan Flowers 
219-10 South Conduit 
Springfield Gardens, New York 11413 

IftoVSI.toVSIincareof: 

Victory Schools, Inc. 
c/o Steven B. Klinsky 
712 Fifth Avenue, Suite 2300 
New York, NY 10103 

12.2 The rights and remedies of either party under this Agreement shall be 
cumulative and in addition to any other rights given to either party by law and the 
exercise of any right or remedy shall not impair either party's right to any other remedy. 
This Agreement shall be governed by and construed and enforced in accordance with the 
internal laws of the State of New York (other than the provisions thereof relating to 
conflicts of law). 
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1^    ^fanypmvisionsofthis^^reementshallheheld,ordeemedtohe,or 
shall, infact,hemoperativeorunenforceah^easappliedmanynarticularsit^ation,s^ch 
circumstances shallnothave the effect of renderinganyotherprovisions herein contained 
invalid, inoperanveorunern^rceahletoanyextentwhatsoever^^fneinvalidityof anyone 
ormorenhrases,sentences,clausesorparagraphsnereincontainedsnallnotaffecttne 
remaimngportionsofthis^greemen^oranypartnereof 

1^    ^s^greementshallnothechanged,rnodifiedoramendednorsnalla 
waiverofitsterms orcondihonshedeemedeffecriveexcepthyawritingsigned oythe 
carries hereto^ ^is^greementconstitutes the eiitn^eagreementhetween the parses ^vith 
respect to the snh^ectmatterhereof and supercedes all prioragreements or 
understandmgs, written or oral, in respectthereof,mcludingacharter school management 
agreement, dated^uly 11,^^hetweentnenartieshereto. 

1^    ^fheparties hereto aclmowledgethatthemanagement of cnarterscnoolshy 
thirdpartiesis anareapresentingnumerousle^aluncertainties and amhig^ities,and that 
me arrangements contemplated hythis agreement are ne^v and unique, and in lightof 
mesefactorsag^eetovvor^togethermgoodfaimtoresolve,mamannerconsistent^vith 
me sniritandmtentofmere^arionshin created herehy,anyne^oru^nforeseeniss^es 
whicharisemcarryingoutthetermsofthis^^reernent. 

^.^    ^hef^lure^yeithernartyneretotoinsistuponorto enforceanyofits 
rightssnallnotconsntuteawaivermereof, andnotmn^shallconsnmtea^aiver^fsnch 
party^srightto insistuponsmctcomnliancewithtneprovisionshereof r^odelayin 
exercising anyright,powerorremedy created hereundershallonerateasawaiver 
mereof, norshallanysingleorpartial exercise ofanyright,povBerorremedynyany^uch 
partypreclude any omer or further exercise mereofor the exercise of any otherright, 
po^erorremedy. r^o waiver hyanyoarty hereto to anyhreach of or default inanytenn 
or condition of mis agreement shall constituteawaiver of orassenttoanysncceedin^ 
hreach^for default in the same or any othertermorcondition hereof 

^.^    ^fhe covenants and agreementscontained herein shall he hindingupon^ 
and muretomehenefit of, theheirs,le^alreoresentatives, successors and permitted 
assigns ofthe respective parties hereto. 

1^    ^his agreement maynot he assigned hyeitherpartywithouttheprior 
written consent oftheothernarty^provided,however, that ^Imay assign thiscontract 
mconnectionw^imasale,mergerorotnertransactionin which all or suhstantially all the 
assetsof^l are sold or exchanged. Both parties aclmowledge that an assignment ofthis 
^greementhyeithernartymayconstit^tearevisionofthe charter andmayreo^uire 
approval hy the charter school Institutenursuantto the ^ct. 

1^.^    ^fhisagreementn^ayhe executedhyfacsimileandinanynumherof 
counterparts, each ofwnich shall he an original, hut all ofwhich shall togemerconstitute 
one and the same instrument. 

1^.10    ^fhis^greementcanhe modified or amended uponmutual written 
consentoftheparties. 



12.10   This Agreement can be modified or amended upon mutual written 
consent of the parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of theday and 
year first above written. 

VICTORY SCHOOLS, INC. 

By; 
Steven B. Klinsky, President 

MERRICK ACADEMY - QUEENS PUBLIC 
CHARTER SCHOOL, INC. 
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^s provided in Paragraph ^^ofthe Charter agreement, the school Corporation agrees to 
abide byaMonitoring Plan, the general components of which are set forth below^ The 
requirements ofthe Monitoring Plan are in addition to any notification, record-keeping, or 
reporting requirementsset forth in the Charter or applicable law,including any obligation to 
receive the written approval of the Trustees and^or to seek approval ror revision of the Charter 
pursuantto subdivision ^^^^7^ofthe^ducation^awD 

^       The school Corporation shall maintain the following records in its offices forinspection 
by the Trusteed and the ^egents^ 

ID        records concerning the enrollment and admissions process including all 
applications received and documents concerning the lottery process if conducted^ 

^        student academic and health records^ 

^        attendance records tor students, including withdrawal of ^udents from the 
schools 

^        Individual education Programsfor children w^ith disabilities enrolled in the 
schools 

^        ^taffrosters, including records ofhiring, resignation, and termination of 
employees ofthe school Corporations 

^ evidence ofcredentials for all teachers^ 

^ ^^idencetb^ required background checks if any,ha^be^n conducted^ 

^ Certificates of occupancy^ 

^ Ctherracility^related certifications or permits^ 

1^ l^ease agreements^ 

1^ Oeed^ 

1^ l^oan documents^ 

1^ Contracts in excess of^l^^ 

^ 



1^     School policies inareas such as financial mat^a^ement, personnel, student 
discipline ^includin^suspensionande^pulsion^, health and safety,studentprivacy 
and transportations 

1^     grievances made by students, parents, teachers, and other employees of the 
School Corporation, including butnotlimited to,complaints received bythe 
School^oard pursuant tosubdivision^^,to^etherwith documentation of all 
actions ta^eninresponse^ 

1^      Inventory ofall assets ofthe School Corporation that have been purchased with 
public funds^ and 

1^      documents sufficient to substantiate the School'spro^ress on the measurable 
^oals set forth in the Accountability ^lan^ 

^       Tocorroborate information submitted by the School Corporation to the Trustees, and in 
order toensure the School Corporation'sfull compliance with the Act and the Charter, 
the Trustees will^ 

1^        ^vfa^e at least two visits to the School in its first year of operation Such visits 
may include an inspection ofthe physical plant, all categories of records set forth 
in subsectionAofthe^fonitorin^^lan, interviews with the director oftheschool 
and other personnel, and observation ofinstructionalmethods^ ^here 
appropriate, such visits will decrease in frequency af^erthe first year of operation 

^        ^lal^e unannounced visits to the Schools 

^        l^eo^uire the School to ma^e available necessary information in response to the 
Trustee'sino^uiries, including information necessary for the Trustees to prepare 
annual or semi^armual evaluations of the school^sfinancial operations, academic 
program, futureoutlool^ and other areas^ 

^        Conduct internal investigations as appropriate inresponseto^concems raised 
by students^ parents, employes, local school districts and other individuals or 
groups, including but not limbed to, complaints brought pursuant to subdivision 
^^^ofthe Act ^herea^ropriate^ theTruste^s shall issue remedial ordersas 
pem^ittedbysubdivision^^^ of the education l^a^ 

^ l^evie^as necessary the sc^l^soperations to determine whether any changes in 
su^h operations require forr^^ revision ofthe charter pursuant to subdivision 
^^7^ofthe education ^BB and, ifso, determine whether su^h revision should 
b^ recommended for appro^^B 

^        ^nco^a^ere^an^of^cer^^^ployees and agents of the^cho^^o^ration to 
attend conferences, semina^^ndtrainin^^essions identified or sponsored by the 
Trustees and ^vhich are desired to assist the School Corporation to fulfill i^s 
mission 

^ 



The School Board shall provide the Trusteeswithacopyofallmihut^s from each ofits 
meetingsand executive sessionsonatimelyhasisD 
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PROPOSED 
ACCOUNTABILITY PLAN 

Merrick Academy - 
Queens Public Charter School 

For Use During Charter Term 
Commencing Fall 2005 

Revised as of 3.30.04 
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MERRJCK ACADEMY - QUEENS PUBLIC CHARTER SCHOOL 

Mission Statement 

- The mission of the Merrick Academy is to become one of the finest public 
schools in America. The Academy will be built on the philosophy that all children can 
leam and the Academy will ensure that students exceed New York State performance 
standards. 

The focus of the Academy will be on the core skills of reading, language and 
mathematics. The Academy will be organized to provide an extended day, a high degree 
of individualized instruction and an innovative research-based academic curriculum. 
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Academic Assessments 

Goal 1: All students at the Merrick Academy - Queens Public Charter School will 
become proficient in reading and writing of the English Language. 

Measure 1: 
A. For the 2005 - 2006 school year, cohorts of the charter school's students will reduce 
by one-halfthe gap between their baseline performance and grade level on the reading 
battery of the Iowa Test of Basic Skills (ITBS). 

Specifically, each cohort in grades 3-7 will reduce by one-halfthe gap between the 
cohort's mean NCE score from the' prior year and a NCE of 50. If a cohort's baseline 
exceeds a mean NCE score of 50, the cohort will show an increase in mean NCE score. 

B. For the 2006 - 2007 through 2009 - 2010 school years, cohorts of the charter school's 
students will reduce by one-halfthe gap between their baseline performance and scoring 
at the proficient performance level on the state ELA examination in their graduation year. 

Specifically, on the New York State English Language Arts examination, each cohort in 
grades 4-8 will reduce by one-halfthe gap between the cohort's mean scaled score from 
the prior year and the scaled score equivalent of the proficient performance level. If a 
cohort's baseline exceeds the scaled score equivalent of the proficient performance level, 
the cohort will show an increase in mean scaled score. 

Measure 2: 
Each school year, 55% of third graders and 65% of fourth graders who have been 
continuously enrolled in the charter school for two or more years, and 75% of fifth, sixth, 
seventh and eighth graders, who have been continuously enrolled at the charter school for 
three or more years, will perform at or above Level 3 on the New York State English 
Language Arts (ELA) Assessment. (Note that the school will not have an eighth grade in 
2005-2006.) 

Measure 3: 
Each school year, the percent of all of the charter school's students scoring at Levels 3 & 
4 on the state ELA test will exceed that of the charter school's "Comparison Schools'." 
The percent of all of the charter school's students at Levels 3 & 4 on the state's ELA test 
will also exceed that of the District" as a whole. 

Msrrick Academy's "Comparison Schools" are P.S.-I.S. 20S. P.S. 116, P.S. 268. P.5. 270, and P.S. 263. ^ __ 
•••Oistricf is defined as Xew York Citv School Discric:.. l ' ' 



Goal 2: All students at Merrick Academy - Queens Public Charter School will 
demonstrate competency in the understanding and application of mathematics 
computation and problem solving. 

Measure 1: 
A. For the 2005 - 2006 school year, cohorts of the charter school's students will reduce 
by one-half the gap between their baseline performance and grade level on the math 
battery of the Iowa Test of Basic Skills (ITBS). „ 

Specifically, each cohort in grades 3-7 will reduce by one-half the gap between the 
cohort's mean NCE score from the prior year and a NCE of 50. If a cohort's baseline 
exceeds an mean NCE score of 50, the cohort will show an increase in mean NCE score. 

B. For the 2006 - 2007 through 2009 - 2010 school years, cohorts of the charter school's 
students will reduce by one-half the gap between their baseline performance and scoring 
at the proficient performance level on the state mathematics assessment in their 
graduation year. 

Specifically, oh the New York State Mathematics Assessment, each cohort in grades 4- 
8 will reduce by one-half the gap between the cohort's mean scaled score from the prior 
year and the scaled score equivalent of the proficient performance level. If a cohort's 
baseline exceeds the scaled score equivalent of the proficient performance level, the 
cohort will show an increase in mean scaled score. 

Measure 2: 
Each school year, 55% of third graders and 65% of fourth graders who have been 
continuously enrolled in the charter school for two or more years, and 75% of fifth, sixth, 
seventh and eighth graders, who have been continuously enrolled at the charter school for 
three or more years, will perform at or above Level 3 on the New York State 
Mathematics Assessment. (Note that the school will not'have an eighth grade in 2005 - 
2006.) 

Measure 3: 
Each school year, the percent of all of the charter school's students scoring at Levels 3 & 
4 on the state Mathematics test will exceed that of the charter school's '"Comparison 
Schools1." The percent of all of the charter school's students at Levels 3 & 4 on the 
state's Mathematics test will also exceed that of the District2 as a whole. 
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Goal 3: All students at Merrick Academy - Queens Public Charter School will 
demonstrate competency in the understanding and application of scientific reasoning. 

Measure 1: 
Each school year, 65% of fourth graders and 75% of eighth graders who have been 
enrolled at the charter school for two or more years will perform at or above the state 
designated level on the New York State Science Assessment. (Note that the school will 
not have an eighth grade in 2005 - 2006.) 

Measure 2: 
Each school year, the percentage of all of the charter school's students at or above the 
state designated level on the New York State Science Assessment for grades four and 
eight will exceed the percentage of students at or above the state designated level on the . 
New York State Science Assessment at the charter school's "Comparison Schools'." The 
percent of all of the charter school's students at or above the state designated level on the 
state's Science Assessment will also exceed that of the District2 as a whole. 
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Goal 4: All students at Merrick Academy - Queens Public Charter School will 
demonstrate competency in the understanding and application of social, geographical, 
civic and world studies. 

Measure 1: 
A. For the 2005 - 2006 school year, 75% of fifth and eighth graders who have been 
enrolled at the charter school for two or more years will perform at or above Level 3 on 
the New York State Social Studies Assessment. „ 

B. For the 2006 - 2007 through 2009 - 2010 school years, 75% of students in grades five 
and eight who have been enrolled at the charter school for two or more years will perform 
at or above Level 3 on the New York State Social Studies Assessment. 

Measured: 
For the 2006 - 2007 through 2009 - 2010 school years, the percentage of all of the 
charter school's students at Levels 3 & 4 on the New York State Social Studies 
Assessment for grades five and eight will exceed the percentage of students at Levels 3 & 
4 on the New York State Social Studies Assessment at the charter school's "Comparison 
Schools'." The percent of all of the charter school's students at Levels 3 & 4 on the 
state's Social Studies Assessment will also exceed that of the District2 as a whole. 
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EXHIBIT D 

ADDITIONAL ASSURANCES 

AND TERMS 

181 



Merrick Academy - Queens Public Charter School 

A.       Restrictions Placed on Charter Renewal bv Trustees. 

The Terms of Operation, Key Design Elements, Projected Enrollment Structure and 
Projected Total Enrollment are modified as follows: 

1. The School is limited to providing instruction in grades: 

a. Kindergarten through six (6) during any portion of the 2004-2005 
school year; and 

b. Kindergarten through five (5) in every year thereafter for the 
remaining term of the Charter. 

2. The Projected Total Enrollment in Paragraph 2.2 shall not exceed: 

a. four hundred and fifty (450) students during any portion of the 2004- 
05 school year; and 

b. five hundred and seventy (570) students every year thereafter for the 
remaining term of the Charter. 

B.       Accountability Plan. 

The Accountability Plan set forth and attached as Exhibit C shall be modified to comply 
with the Accountability Plan Guidelines and provided to the Institute for approval. The School 
must have the modified Accountability Plan approved by July 1,2005, such approval not to be 
unreasonably withheld. The modification of the Accountability Plan shall not be considered a 
material revision to the Charter. 
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